CITY OF DAYTON

Regular City Council Meeting Agenda
Community and Meeting Center
June 6, 2023 | 7 pm | 625 2" Ave., Dayton, KY

e (Call to Order
e Roll Call
e Moment of Silence & Pledge
e Mayor’s Report
e Approval of Minutes
o May 16, 2023

e Open to public comments regarding legislative items on the agenda.

e Ordinances

o Second Reading: Ordinance 2023-3 — An Ordinance amending Chapter 110 of
the City of Dayton, Kentucky, Code of Ordinances, including the schedule
occupational license fees businesses owe to the City based on their total gross
receipts.

o Second Reading: Ordinance 2023-4 — An Ordinance adding a new section 37.02
and amending section 37.04 of the Dayton Code of Ordinances related to the
payment, collection, and enforcement of the City’s ad valorem property taxes.

o Second Reading: Ordinance 2023-5 — An Ordinance prohibiting the operation of
recycling operations and storage of recycling materials in residentially and
commercially zoned areas of the City of Dayton.

o Second Reading: Ordinance 2023-6 — An Ordinance adding a new section 72.15,
titled “Vehicles Carrying Recycling Materials,” to the Dayton Code of Ordinances.

o Second Reading: Ordinance 2023-7 — An Ordinance adopting the City of Dayton,
Kentucky’s annual budget for the fiscal year running from July 1, 2023 through
June 30, 2024, and estimating revenues and resources and appropriating funds
for the City to the full extent authorized by KRS 82.082 and interpretative case
law.

o Second Reading: Ordinance 2023-8 — An Ordinance amending section
380.08(C)(1) of the Dayton Code of Ordinances related to appeals of Code
Enforcement citations.

o Second Reading: Ordinance 2023-9 — An Ordinance amending the City of
Dayton, Kentucky’s annual budget for the fiscal year running from July 1, 2022,
through June 30, 2023, and estimating revenues and resources and
appropriating funds for the City to the full extent authorized by KRS 82.082 and
interpretative case law.
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o First Reading: Ordinance 2023-10 — An Ordinance closing and vacating two alleys
located in the blocks bounded by Third Avenue, Clay Street, Fifth Avenue, and
Greendevils Lane.

o First Reading: Ordinance 2023-11 — An Ordinance adopting an updated Code of
Ethics and authorizing the City to enter into an Interlocal Cooperation
Agreement with the Northern Kentucky Regional Ethics Authority and the cities
and counties who are members of this Authority.

Orders/Resolutions:

o Order Resolution 2023-20R — An Order-Resolution authorizing Mayor Benjamin
Baker to sign the Joinder Agreement with KDC for participation in the 457 Plan
and the 401(k) plan for the benefit of the City of Dayton’s Eligible Employees

o Order Resolution 2023-21R — An Order-Resolution of the Dayton City Council
sponsoring a text amendment to the City’s Zoning Ordinance allowing both
attached and detached single-family residential dwellings in the R-1JJ Zone.

Department Directors’ Monthly Reports
City Administrator’s Report

Audience Comments

New Business

Adjournment
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CITY OF DAYTON

Regular Council Meeting Minutes
May 16, 2023

Dayton City Council held a Regular Council meeting on Tuesday, May 16, 2023, at 7:00 pm at the Dayton
Community Center, 625 Second Avenue.

City Clerk Tristan Klein delivered the roll call. Members present were Mayor Baker, Member Neary,
Member Nyman, Member Kelly, Member Lovins, Member Wirick, Member Volter, City Administrator
Fossett, and City Attorney Edmondson.

Mayor Baker opened the meeting with a moment of silence and the pledge of allegiance.

Mayor’s Report:

Mayor Baker gave an update on the Memorial Day Parade, the work going on in the City Office, and
asked for a volunteer from the City Council to represent the City for Armed Forces Day. Member Nyman
volunteered.

Minutes:

Motion by Member Kelly to approve the April 2023 City Council Minutes. Motion seconded by Member
Nyman. All voted aye. Motion carried.

Caitlin Sparks — Traffic Garden Grant Presentation:
Caitlin Sparks, a Dayton Parks Board member and Tri-State Trails representative, presented to the
Council about the Traffic Garden project planned for Gil Lynn Park. Caitlin stated that the ribbon cutting
for the Traffic Garden is expected to be in September. Caitlin also informed the Council that the next
Pop-Up Bike Shop is scheduled for July 15 from 11:00 AM — 3:00 PM.
Citizens to address the City:
There were no audience comments regarding legislation on the agenda.
Ordinances:

e First Reading of Ordinance No. 2023#03— An Ordinance amending Chapter 110 of the City of

Dayton, Kentucky, Code of Ordinances, including the schedule occupational license fees
businesses owe to the City based on their total gross receipts.

1 é City of Dayton, Kentucky



Comments: City Administrator Fossett gave some background on the current Occupational License
schedule and explained the items that have been added, expounded upon, or otherwise changed in the
ordinance. No questions or comments from City Council.

e First Reading of Ordinance No. 2023#04 — An Ordinance adding a new section 37.02 and
amending section 37.04 of the Dayton Code of Ordinances related to the payment,
collection, and enforcement of the City’s ad valorem property taxes.

Comments: City Administrator Fossett explained further the purpose of Ordinance No. 2023#04
regarding new legislation allowing Code Enforcement liens to be placed on property tax bills. No
guestions or comments from City Council.

e First Reading of Ordinance No 2023#05 — An Ordinance prohibiting the operation of recycling
operations and storage of recycling materials in residentially and commercially zoned areas of
the City of Dayton.

Comments: City Administrator Fossett further explained that current zoning does not allow the
operation of recycling operations in residential or commercial areas but that the fine is civil. Ordinance
2023#05 makes recycling operations and storage of recycling materials in residential or commercial
zones a Class A Misdemeanor. No questions or comments from City Council.

o First Reading of Ordinance No 2023#06 — An Ordinance adding a new section 72.15, titled
“Vehicles Carrying Recycling Materials,” to the Dayton Code of Ordinances.

Comments: City Administrator Fossett explained that Ordinance 2023#06 clarifies that vehicles carrying
recycling materials may only be parked on a city street for eight consecutive hours. No questions or
comments from City Council.

e First Reading of Ordinance No 2023#07 — An Ordinance adopting the City of Dayton,
Kentucky’s annual budget for the fiscal year running from July 1, 2023, through June 30,
2024, and estimating revenues and resources and appropriating funds for the City to the
full extent authorized by KRS 82.082 and interpretative case law.

Comments: Assistant City Administrator Jerrod Barks presented the 2023-2024 budget to the City
Council. Member Neary asked for clarification on how TIF assessments impact the formulation of tax
rates. City Administrator Fossett explained that TIF assessments are not included in the assessment
totals used to set the property tax rates because those properties are considered “tax-exempt” while
the TIF is effective.

e First Reading of Ordinance No 2023#08 — An Ordinance amending section 380.08(C)(1) of
the Dayton Code of Ordinances related to appeals of Code Enforcement citations.

Comments: City Administrator Fossett stated that Ordinance 2023#08 updates sections 380.08(C)(1) of

the Dayton Code of Ordinances to match the State of Kentucky’s regulations regarding the appeal
window for Code Enforcement citations. No questions or comments from City Council.
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¢ First Reading of Ordinance No 2023#09 — An Ordinance amending the City of Dayton,
Kentucky’s annual budget for the fiscal year running from July 1, 2022, through June 30,
2023, and estimating revenues and resources and appropriating funds for the City to the
full extent authorized by KRS 82.082 and interpretative case law.

Comments: Assistant City Administrator Jerrod Barks explained that as the 2023 Fiscal Year ends, the
budget needed to be amended with an additional $20,000 in general government and public works to
ensure that funds did not cross over at the end of the fiscal year. Assistant Administrator Barks further
explained that TIF payments had been slightly higher than anticipated due to property value increases,
so a budget adjustment had to be made. No questions or comments from City Council.

Orders/Resolutions:

e Order Resolution 16R - Municipal Road Aid Agreement — An Order/Resolution authorizing the
mayor to enter into a municipal aid co-op program contract between the City of Dayton,
Kentucky, and the Commonwealth of Kentucky, Transportation Cabinet, Department of Rural
and Municipal Aid, for the fiscal year beginning July 1, 2023, as provided for in the Kentucky
Revised Statutes, and accepting all streets referred to therein as being streets that are a part of
the Incorporated City.

Comments: City Administrator Fossett explained that this contract is required to be signed by the City
every year to receive Municipal Road Aid funds, and that in FY24 the City of Dayton will be receiving
$118,000 in these funds.

Motion was made by Member Neary to adopt Order Resolution 16R. Motion seconded by Member
Volter. All voted aye.

Motion carried-so ordered.

e Order/Resolution 17R - Municipal Road Aid Resolution — Road Designation — An Order-
Resolution identifying all roads in the City of Dayton maintained by the City as part of its road
system for purposes of Municipal Road-Aid funding.

Comments: City Administrator Fossett explained that the list had been reviewed and revised to reflect
three additional roads shared by Bellevue and Fort Thomas that were not originally included. Member
Neary asked if Sixth Avenue was included. City Administrator Fossett responded that it was included.

Motion was made by Member Nyman to adopt Order Resolution 17R. Motion seconded by Member
Neary. All voted aye.

Motion carried-so ordered.

e Order Resolution 18R — Amending the Dayton Business Assistance Program Policies and
Regulations, adding a new Commercial Conversion Grant section to the Dayton Business
Assistance Program (“DBA”) policies and regulations to reflect changes needed to achieve the
City’s strategic goals.

Comments: City Administrator Fossett explained that Order Resolution 18R updates the number of years
that businesses can participate in the rental assistance program and further prioritizes converting
buildings previously utilized for commercial space but currently being used as residential space
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converting back to commercial space. Member Nyman asked how these spaces were converted to
residential spaces. City Administrator explained that these changes happened before implementing
zoning codes.

Motion was made by Member Volter to adopt Order Resolution 18R. Motion seconded by Member
Nyman. All voted aye.

Motion carried-so ordered.

Department Head Reports:

Fire Department: Chief Adkins delivered the monthly report for the Fire Department. Chief Adkins
highlighted the Fire Department’s work with the accident simulation during project prom and the
community CPR class.

Police Department: Lieutenant Baldwin submitted the Police Department monthly report in Chief Halfhill’s
absence. Lieutenant Baldwin informed the Council that Sergeant Linkugel would be graduating from a
three-week APS course at the Academy in Richmond on Friday. Lieutenant Baldwin further informed the
Council that the Police Department had received notification that the department is fully accredited
following the lengthy accreditation process that had been ongoing since November 2022.

Code Enforcement: Code Officer Patterson submitted her monthly report. Code Officer Patterson
informed the City Council that two additional vacant properties had been sold at auction, and the Rental
License Inspector position had been filled. City Administrator Fossett added that there was a Code Board
hearing the previous night, which resulted in an individual being found liable for all twelve properties on
which he had failed to pay fees for years. Member Neary asked Code Officer Patterson if citizen reports
were still received through the online portal. Code Officer Patterson stated that citizen reports come in
regularly through the online portal and by phone.

Public Works was absent.

City Management: City Administrator Fossett reported that the City of Dayton had hired a new license
inspector who would start work next week, construction on the Berry Street connector was set to begin
soon, and KYTC was going to repave KY Route 8 all the way through Dayton into Newport.

Audience:

Barb Blankenship addressed the Council on behalf of her mother, Janice Hutcheson, who resides at 332
10t Avenue. She voiced concerns about an ongoing construction project behind her mother’s house and
asked if the City would consider converting the paper alley behind her mother’s residence to a functioning
alley. City Manager Fossett stated that the concerns about the construction project would be better
directed to the contractor and provided Ms. Blankenship with the contractor’s information. City Manager
Fossett also stated that the City had no plans at this time to convert the alley to a functioning alley due to
the associated cost.

Susan Beresford, the owner of Farm to Hangover, addressed the Council about her hopes to create a local
market for Dayton residents where people with excess from their gardens could set up and sell their
excess. She stated that she hopes this project will start in August and that she has the yard next to Tuba
in mind for the event. She asked for the support of the City and Council and that the Council help by
spreading the word about the event.

New Business: none
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Adjournment:

Motion was made by Member Volter to adjourn the meeting at 8:59 PM. Motion seconded by Member

Kelly. Meeting adjourned.

Ben Baker

Mayor

Attest:

Tristan Klein

City Clerk/ Treasurer
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City of Dayton, KY - General Fund

Balance Sheet
As of May 31, 2023

Total Bank Accounts

Accounts Receivable
1200 Accounts Receivable
Total Accounts Receivable

Other Current Assets

00-110 Prepaid Expenses

00-126 Accts. Receivable
00-118 Property Tax Delinquent
00-119 Franchise Tax Receivable
00-120 Prop. Tax Rec-Current
00-123 Tangible Tax Receivable
00-124 Utility Fran Tax Rec-Current
00-128 Waste Rec. Current
00-129 Payroll Tax Receivable
00-130 Insurance Premiums Receivable
00-132 Pen/Int-Tax/Waste Current
00-135 Reserve for Uncoll. Acct.
00-136 Motor Vehicle Tax Rec.
00-145 Return Check Receivable
00-146 Grants Receivable
00-169 Spec Assess Rec-Mary Ingl
00-170 SRO Revenue receivable
00-171 Other receivables

Accrual Basis Thursday, June 1, 2023 12:19 PM GMT-04:00

TOTAL
ASSETS

Current Assets

Bank Accounts
00-100 Cash & Cash Equivalents 6,1138.14
00-101 Petty Cash 200.00
00-102 Heartland Bank Checking Account 219,983.98
00-103 Heartland Bank Trust Account 826,366.48
00-104 Cash in Bank - Bank of KY 2,008,212.70
00-105 Heartland Bank Health Insurance Account 1,000.00
00-107 Health Insurance Bank Account 5,370.11
00-116 TIF Manhattan Harbour 31,660.91
00-122 Museum Board Account 2,455.00
00-131 Drug Forfeiture Bank Account 7,513.11
00-133 Opioid Settlement Bank Account 63,275.27
Total 00-100 Cash & Cash Equivalents 3,172,150.70

$3,172,150.70

0.00
$0.00

0.00

0.00
31,361.16
0.00

0.00
4,121.56
-14,379.00
12,959.36
195,731.04
187,651.38
0.00

0.00
17,475.76
2.00

0.00

0.00

0.00
1,416.00
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TOTAL

Accrual Basis Thursday, June 1, 2023 12:19 PM GMT-04:00

Total 00-126 Accts. Receivable 436,339.26
00-142 COVID Relief Receivable 0.00
00-147 COBRA 0.00
00-158 A/R Water & Sanit. from FDBD 0.00
00-199 CD - Sargent Park 0.00
1499 Undeposited Funds 335.00
Total Other Current Assets $436,674.26
Total Current Assets $3,608,824.96
TOTAL ASSETS $3,608,824.96
LIABILITIES AND EQUITY
Liabilities
Current Liabilities
Accounts Payable
00-200 *Accounts Payable -100.00
Total Accounts Payable $-100.00
Other Current Liabilities
00-140 Property Tax Overpayment 1,437.47
00-200T Accounts Payable - TIF 0.00
00-201 Accounts Payable 0.00
00-230 Due To Other Funds 0.00
00-231 Due to Municipal Aid 0.00
00-233 Due to Park Tax 130,697.82
00-235 Due to Sewer Fund 0.00
00-236 Due to Economic Development 0.00
00-2360 Due to Manhattan TIF Fund -46,439.40
00-237 Due to Civic Club 0.00
00-252 Due to 72 Gen Oblig Bond 0.00
00-270 Due to Municipal Aid Fund 0.00
00-271 Due to Infrastructure Account 0.00
00-285 Due to Park Fund 0.00
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TOTAL

Total 00-230 Due To Other Funds

00-245 Deferred ARPA funds

00-275 Dumpster Deposit

00-280 Accrued Liabilities

00-217 Accrued Payroll

00-227 Acc. Vacation

00-281 Payroll WH Payable
00-202 Fica Withheld
00-203 Fed Income Tax Withheld
00-204 Ky. Income Tax Withheld
00-205 County Tax Withheld
00-206 City Tax Withheld
00-207 Cers Withheld
00-208 Deferred Comp. Withheld
00-209 Prepaid Legal Withheld
00-210 Insurance Withheld
00-211 457 Withholding
00-212 Garnishment
00-213 Other Withholding
00-215 Child support w/h
00-216 Accrued Cers
00-218 Accrued Unemployed
00-219 ACCRUED EMPLOYER FICA
00-221 Ins. Pretax
00-246 Peter Schierloh-Aflac
00-247 Gilbert Marksberry-Aflac
00-249 Rick Lucas - Aflac
00-250 Donna Leger -Aflac
00-251 Cassie Bartel - Aflac
00-256 Vol. Life Ins. (Giffen)
00-257 Vol. Life Ins. (Cadle)
00-259 Vol. Life Ins. (Marksberry)
00-260 Vol. Life (Tiffany Myers)
00-261 Tony Baldwin-Aflac
00-263 Vol. Life Ins. (Powers)
00-264 Myers, Tiffany AFLAC
00-265 Wilhoit, Joshua L. AFLAC
00-269 Erck-Aflac
00-272 Vol. Life Ins. (Erck)
00-273 Hawks- Aflac
00-274 Hamblin-Aflac
00-277 Patterson, Cassie- AFLAC
00-278 Linkugel, Jeff- AFLAC
00-287 Robbins, Jordan- AFLAC

Accrual Basis Thursday, June 1, 2023 12:19 PM GMT-04:00

84,258.42

1,021,164.17
3,515.00
0.00

0.00

0.00

0.00

0.00
12,099.66
5,608.67
31,418.14
231,362.36
0.00

0.00

0.00

0.00

0.00

0.00
-311.97
-75,859.05
0.00

0.00
-43.22
0.00
13.52
107.24
3.1
-123.24
120.30
-8.14
-299.50
7.18
112.92
14.16
68.49
-10.00
0.00
16.86
-60.30
0.00
97.35
142.92
27.17
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TOTAL

Total 00-221 Ins. Pretax

00-2222 Roth 457 - Giffen
00-223 Ohio withholding

00-224 Life Ins./annuity - Western So.

00-225 401(K) Loan Withheld
00-226 Extra CERS
00-232 ICMA-RC 457 (Fossett)

00-276 Health Reimbursement Transfer
00-279 Adm Fee for Child Support W/H

00-282 Flex Plan

00-283 Dependent Care Flex Plan
2100 Payroll Liabilities

Total 00-281 Payroll WH Payable

Total 00-280 Accrued Liabilities

00-288 Wiley, Bretsen-AFLAC
00-290 Deferred Revenue
00-220 Deferred Revenue Waste
00-222 Deferred Rev-Tang Tax
00-229 Deferred Rev-Franch Tax
00-239 Deferred Rev-Prop Tax
00-240 Deferred Waste Charges
Total 00-290 Deferred Revenue
Total Other Current Liabilities
Total Current Liabilities
Total Liabilities
Equity
00-300 Opening Bal Equity
00-350 Prior Period Adjustment
00-390 Fund Balance - unreserved
Net Income
Total Equity

TOTAL LIABILITIES AND EQUITY

186.82

0.00
747.40
0.00
1,260.00
0.00
1,384.00
473.48
909.70
5,114.71
-612.56
-5.35
213,776.01

213,776.01
112.53

0.00
0.00
0.00
46,349.62
0.00
46,349.62

$1,370,613.22
$1,370,513.22
$1,370,513.22

38,196.97
0.00
2,231,205.20
-31,090.43
$2,238,311.74

$3,608,824.96

Accrual Basis Thursday, June 1, 2023 12:19 PM GMT-04:00
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City of Dayton, KY - General Fund

Budget vs. Actuals: FY_2022_2023 - FY23 P&L
July 2022 - May 2023

TOTAL

ACTUAL BUDGET OVER BUDGET % OF BUDGET

Income
04-100 Revenues

04-101 Taxes

04-110 Property Tax Current 1,223,922.76 1,222,000.00 1,922.76 100.16 %
04-117 Tangible 30,984.72 40,000.00 -9,015.28 77.46 %
04-118 IRB Payments 36,933.11 63,000.00 -26,066.89 58.62 %
04-120 Property Tax Delinquent 5,876.03 10,000.00 -4,123.97 58.76 %
04-130 Housing Auth. Pilot, Lieu of ta 10,000.00 -10,000.00

04-135 Utility Franchise Tax 179,799.08 175,000.00 4,799.08 102.74 %
04-140 Franchise Tax Current 33,619.59 90,000.00 -56,380.41 37.36 %
04-170 Motor Vehicle Tax 188,497.26 125,000.00 63,497.26 150.80 %
04-180 Telecommunications Tax Dist. 42,652.76 55,000.00 -12,347.24 77.55 %
04-190 TIF Manhattan Harbour 0.00 0.00

Total 04-101 Taxes 1,742,285.31 1,790,000.00 -47,714.69 97.33 %
04-200 Licenses and Permits 0.00 0.00

04-210 Occup. License Payroll 990,609.72 720,000.00 270,609.72 137.58 %
04-211 Payroll Tax Penalty 0.00 0.00

04-215 Occup. License Business 136,230.25 147,000.00 -10,769.75 92.67 %
04-216 Occup. License Rental 137,714.07 145,000.00 -7,285.93 94.98 %
04-225 Yard Sale Permits 225.00 150.00 75.00 150.00 %
04-230 Insurance Premium Lic Fee 849,947.32 720,000.00 129,947.32 118.05 %
04-240 Liquor/Beer License 17,528.75 17,000.00 528.75 103.11 %
04-245 Rental Inspection License Fee 39,140.00 39,140.00

Total 04-200 Licenses and Permits 2,171,395.11 1,749,150.00 422,245.11 124.14 %
04-300 Fines

04-310 Parking Fines 3,459.89 2,500.00 959.89 138.40 %
04-312 Code Fines - Rental Violations 49,552.05 20,000.00 29,552.05 247.76 %
04-318 Rental Penalties & Interest 4,127.19 4,500.00 -372.81 91.72 %
04-319 Payroll Tax Penalties and Interest 1,744.45 1,500.00 244 .45 116.30 %
04-320 Property Tax Penalties and Interest 20,760.33 15,000.00 5,760.33 138.40 %
04-323 Occupational Penalties and Interest 4,836.87 3,000.00 1,836.87 161.23 %
04-325 Arrest Fees 120.00 150.00 -30.00 80.00 %
04-327 Vacant Property Registration 12,500.00 15,000.00 -2,500.00 83.33 %
04-551 Towing/Ticket Penalty 1,120.00 1,500.00 -380.00 74.67 %
Total 04-300 Fines 98,220.78 63,150.00 35,070.78 155.54 %
04-400 Intergovernment

04-408 HB 413 7,067.10 8,000.00 -932.90 88.34 %
04-430 Police Incentive 35,009.88 48,000.00 -12,990.12 72.94 %
04-438 CERS Reimbursement 14,859.57 23,804.00 -8,944.43 62.42 %
04-447 Water & Sanitation from FDBD 769.47 1,500.00 -730.53 51.30 %
04-448 Internet & Phone from FDBD 4,358.39 5,000.00 -641.61 8717 %
04-449 SRO Officer 57,762.73 45,000.00 12,762.73 128.36 %

Accrual Basis

Thursday, June 1, 2023 12:18 PM GMT-04:00
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TOTAL

ACTUAL BUDGET OVER BUDGET % OF BUDGET
Total 04-400 Intergovernment 119,827.14 131,304.00 -11,476.86 91.26 %
04-500 Charges for Services
04-510 Handicap Parking Fees 60.00 60.00
04-520 Waste Coll Fees- Current 298,841.30 250,800.00 48,041.30 119.16 %
04-521 Waste Admin Collection Fee 12,125.00 -12,125.00
04-522 Waste Franchise Fee 36,375.00 -36,375.00
04-525 Waste Coll Fees-Del 4,181.19 3,000.00 1,181.19 139.37 %
04-531 Park Services 77,500.00 77,500.00 0.00 100.00 %
04-541 Transfer in Municipal Aid 30,000.00 30,000.00 0.00 100.00 %
04-550 Towing/Ticket Penalty 0.00 0.00
Total 04-500 Charges for Services 410,582.49 409,800.00 782.49 100.19 %
04-600 Miscellaneous 0.56 0.56
04-605 Drug Seizure Funds 3,000.00 -3,000.00
04-606 Opioid Settlement Funds 63,275.27 63,275.27
04-621 Cellular Tower Revenue 34,928.09 45,000.00 -10,071.91 77.62 %
04-630 Sale of Surplus Property 2,000.00 -2,000.00
04-632 Bar IDs 40.00 40.00
04-691 Photo Copies 142.40 100.00 42.40 142.40 %
04-692 Miscellaneous Revenue 25,376.96 5,000.00 20,376.96 507.54 %
04-699 Over/Short -2,734.25 100.00 -2,834.25 -2,734.25 %
04-700 Senior Citizen’s Picnic 1,115.00 1,115.00
04-703 Civic Club Donations/Sales 8,444.25 8,444.25
04-800 Reimb. Employee Health Ins. 5,862.95 8,000.00 -2,137.05 73.29 %
04-805 Stamps 190.93 300.00 -109.07 63.64 %
04-960 Sargeant Park Fund 575.00 500.00 75.00 115.00 %
04-963 Grant Park HOA Fees 27,200.00 27,200.00 0.00 100.00 %
04-964 Handicap Parking Fees 280.00 100.00 180.00 280.00 %
Total 04-600 Miscellaneous 164,697.16 91,300.00 73,397.16 180.39 %
04-610 Interest 8,090.34 1,500.00 6,590.34 539.36 %
04-999 Grant Restricted
04-458 LITTER ABATEMENT GRANT 3,126.71 3,126.71
04-901 American Rescue Plan 726,427.00 -726,427.00
04-910 Duke Energy Grant -PD 5,050.00 5,050.00
04-972 TAP Upper Riverfront Trail 602,400.00 -602,400.00
04-973 Riverfront Commons Phase Il 898,800.00 -898,800.00
04-974 Riverfront Commons Phase Il 808,525.60 -808,525.60
04-975 Dayton Pike Sidewalk Phase I 220,477.62 216,576.00 3,901.62 101.80 %
04-976 Storm Water Fourth & Kenton 43,900.00 -43,900.00
04-977 Storm Water Ervin Terrace 39,300.00 -39,300.00
Total 04-999 Grant Restricted 228,654.33 3,335,928.60 -3,107,274.27 6.85 %
Total 04-100 Revenues 4,943,752.66 7,572,132.60 -2,628,379.94 65.29 %
Sales (deleted) 132.50 132.50
Total Income $4,943,885.16 $7,572,132.60 $-2,628,247.44 65.29 %
GROSS PROFIT $4,943,885.16 $7,572,132.60 $ -2,628,247.44 65.29 %
Expenses
10-100 General Government
10-101 Elected Officials Wages 14,566.74 16,800.00 -2,233.26 86.71 %
10-105 Admin Regular Wages 261,867.33 297,784.48 -35,917.15 87.94 %

Accrual Basis Thursday, June 1, 2023 12:18 PM GMT-04:00
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TOTAL

ACTUAL BUDGET OVER BUDGET % OF BUDGET
10-116 Admin Overtime Wages 609.96 609.96
10-116 Overtime Wages (deleted) 0.00 0.00
10-120 Employer CERS 41,384.63 49,616.11 -8,231.48 83.41 %
10-124 ICMA-RC 457 21,470.68 28,000.00 -6,529.32 76.68 %
10-125 Med/Dental/Life Ins 38,029.16 56,808.00 -18,778.84 66.94 %
10-126 Housing Authority Health Ins 14,319.04 14,319.04
10-130 FICA 21,940.43 25,000.00 -3,059.57 87.76 %
10-135 Workers Compensation 16,786.95 642.00 16,144.95 2,614.79 %
10-140 Unemployment Compensation 519.12 500.00 19.12 103.82 %
10-204 Bank Fees/Charges 1,304.38 3,000.00 -1,695.62 43.48 %
10-205 Advertising/Printing 322.38 3,500.00 -3,177.62 9.21 %
10-208 Legal Publications 675.37 2,500.00 -1,824.63 27.01 %
10-220 Office Equipment Maint. 10,192.75 10,000.00 192.75 101.93 %
10-222 Computer Support 5,115.61 3,000.00 2,115.61 170.52 %
10-226 Training, Travel, Lodging - Adm 3,556.75 5,000.00 -1,443.25 71.14 %
10-227 CAO Monthly Expense 5,422.86 6,000.00 -577.14 90.38 %
10-230 Utilities 10,668.67 15,000.00 -4,331.33 7112 %
10-235 Telephone(All Departments) 22,726.26 20,000.00 2,726.26 113.63 %
10-236 Postage 3,660.00 4,000.00 -340.00 91.50 %
10-250 Insurance & Bonds 32,779.29 32,000.00 779.29 102.44 %
10-310 Building Maintenance 9,090.86 10,000.00 -909.14 90.91 %
10-345 Janitorial Supplies 593.15 500.00 93.15 118.63 %
10-350 Office Supplies 3,401.76 3,500.00 -98.24 97.19 %
10-405 Dues and Subscriptions 35,238.44 39,000.00 -3,761.56 90.35 %
10-499 Miscellaneous Expenses 27,115.97 6,900.00 20,215.97 392.99 %
10-526 Uniform Allowance 1,000.00 -1,000.00
10-664 Civic Activities Board 1,216.75 1,216.75
10-669 DCMC Building 4,669.93 5,000.00 -330.07 93.40 %
10-702 Community Betterment 10,958.10 10,000.00 958.10 109.58 %
Total 10-100 General Government 620,203.32 655,050.59 -34,847.27 94.68 %
20-100 Police
20-105 Police Regular Wages 613,176.58 676,832.76 -63,656.18 90.59 %
20-109 School Resource Officer 41,031.25 45,000.00 -3,968.75 91.18 %
20-116 Overtime 43,016.94 30,000.00 13,016.94 143.39 %
20-117 Holiday 11,291.20 11,000.00 291.20 102.65 %
20-118 Incentive 41,566.20 48,000.00 -6,433.80 86.60 %
20-120 CERS 271,099.03 314,556.81 -43,457.78 86.18 %
20-121 CERS-NON-Hazardous 10,348.98 11,200.00 -851.02 92.40 %
20-125 Med/Dental/Life Ins. 114,669.65 115,000.00 -330.35 99.71 %
20-130 FICA 24,227.69 26,000.00 -1,772.31 93.18 %
20-135 Workers Compensation 30,327.00 30,000.00 327.00 101.09 %
20-140 Unemployment Compensation 416.81 2,000.00 -1,583.19 20.84 %
20-150 Medical Testing 1,206.50 1,300.00 -93.50 92.81 %
20-205 Advertising/Printing 101.74 500.00 -398.26 20.35 %
20-211 Dispatch Equip./Membership/Lic. 3,650.00 5,300.00 -1,650.00 68.87 %
20-220 Maintenance/Repairs 490.00 1,500.00 -1,010.00 32.67 %
20-221 Radio Maintenance 1,000.00 -1,000.00
20-224 Comp. Maint. / Capital Outlay 368.95 1,800.00 -1,431.05 20.50 %
20-225 Training 10,491.86 6,500.00 3,991.86 161.41 %
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20-234 Radio Tele. Serv./Cell Reimb. 13,552.02 11,000.00 2,552.02 123.20 %
20-236 Postage 366.74 400.00 -33.26 91.69 %
20-250 Liability Ins. 33,872.70 35,000.00 -1,127.30 96.78 %
20-305 Technical Supplies/Firearms 9,565.64 15,000.00 -5,434.36 63.77 %
20-315 Cruiser Repairs 25,654.48 22,000.00 3,654.48 116.61 %
20-330 Uniforms 10,729.77 6,500.00 4,229.77 165.07 %
20-340 Gas and Oil 42,066.03 40,000.00 2,066.03 105.17 %
20-350 Office Supplies 1,957.69 2,000.00 -42.31 97.88 %
20-405 Dues and Subscriptions 12,834.19 10,500.00 2,334.19 122.23 %
20-499 Miscellaneous Expense 1,189.54 1,500.00 -310.46 79.30 %
20-518 K9-Equipment/Dog 1,500.00 -1,500.00
20-520 Office Equipment 2,545.73 2,500.00 45.73 101.83 %
20-660 Drug Seizure Funds 3,162.00 1,000.00 2,162.00 316.20 %
Total 20-100 Police 1,374,976.91 1,476,389.57 -101,412.66 93.13 %
30-100 Fire Department
30-101 Fire Dept Payment 1,133,765.80 1,133,765.79 0.01 100.00 %
30-200 Fire Truck Payment 40,105.95 40,106.00 -0.05 100.00 %
Total 30-100 Fire Department 1,173,871.75 1,173,871.79 -0.04 100.00 %
40-100 Public Works
40-105 Public Works Regular Wages 151,583.85 172,023.28 -20,439.43 88.12 %
40-116 Overtime 19,593.80 17,000.00 2,593.80 115.26 %
40-120 Employer Cers 46,367.32 46,153.28 214.04 100.46 %
40-125 Med/Dental/Life Ins 39,674.35 30,490.00 9,184.35 130.12 %
40-130 FICA 13,009.67 15,000.00 -1,990.33 86.73 %
40-135 Workers Compensation 7,470.00 16,000.00 -8,530.00 46.69 %
40-140 Unemployment Compensation 97.63 200.00 -102.37 48.82 %
40-150 Medical Testing 500.00 -500.00
40-211 Tree Service 6,750.00 5,000.00 1,750.00 135.00 %
40-220 Bldg Maintenance and Repairs 2,550.43 4,500.00 -1,949.57 56.68 %
40-222 Equipment Repairs 5,158.06 8,000.00 -2,841.94 64.48 %
40-230 Utilities 4,551.56 6,500.00 -1,948.44 70.02 %
40-234 Cell Phone Reimbursement 2,100.00 1,728.00 372.00 121.53 %
40-240 Equipment Rental 130.00 1,500.00 -1,370.00 8.67 %
40-305 Tools 419.79 2,000.00 -1,580.21 20.99 %
40-306 Operating Supplies 6,277.17 13,000.00 -6,722.83 48.29 %
40-308 Salt 14,914.55 20,000.00 -5,085.45 74.57 %
40-310 Street Signs 603.00 3,500.00 -2,897.00 17.23 %
40-330 Uniforms 1,074.23 2,000.00 -925.77 53.71 %
40-340 Gas And Equipment Oil 9,658.53 12,000.00 -2,341.47 80.49 %
40-499 Miscellaneous Expense 1,847.64 5,000.00 -3,152.36 36.95 %
40-505 Vehicle Equip. Repair Maint. 18,365.11 12,000.00 6,365.11 153.04 %
40-616 Street and Sidewalk Maintenance 2,257.54 10,000.00 -7,742.46 22.58 %
40-653 Training-PW 665.00 500.00 165.00 133.00 %
40-654 Travel & Lodging 500.00 -500.00
40-655 Street & Traffic Lights 36,521.96 30,000.00 6,521.96 121.74 %
Total 40-100 Public Works 391,641.19 435,094.56 -43,453.37 90.01 %
50-100 Code Enforcement
50-105 Code Enforcement Regular Wages 53,532.30 74,000.00 -20,467.70 72.34 %
50-120 Employer Cers 13,916.06 14,467.00 -550.94 96.19 %

Accrual Basis Thursday, June 1, 2023 12:18 PM GMT-04:00

4/6



TOTAL

ACTUAL BUDGET OVER BUDGET % OF BUDGET

50-125 Medi/Dental/Life Ins. 7,414.83 7,624.40 -209.57 97.25%
50-130 FICA 4,029.94 5,700.00 -1,670.06 70.70 %
50-135 Workers Compensation 1,135.00 1,700.00 -565.00 66.76 %
50-140 Unemployment Compensation 28.04 100.00 -71.96 28.04 %
50-209 Legal Advertising 1,000.00 -1,000.00

50-226 Travel/Lodging 165.62 500.00 -334.38 33.12%
50-235 Telephone - Bldg. Svcs. 500.00 432.00 68.00 115.74 %
50-236 Postage 453.86 1,000.00 -546.14 45.39 %
50-240 Gas and Oil 403.92 1,000.00 -596.08 40.39 %
50-306 Operating Supplies 0.00 300.00 -300.00 0.00 %
50-307 License Inspector Capital Outlay 1,413.10 1,413.10

50-405 Dues and Subscriptions 2,228.15 200.00 2,028.15 1,114.08 %
50-499 Miscellaneous Expense 6,029.63 500.00 5,529.63 1,205.93 %
50-622 Vehicle Maintenance 714.00 2,000.00 -1,286.00 35.70 %
Total 50-100 Code Enforcement 91,964.45 110,523.40 -18,558.95 83.21 %
60-100 Waste Collection

60-232 Waste Collection Expense 193,390.65 232,000.00 -38,609.35 83.36 %
Total 60-100 Waste Collection 193,390.65 232,000.00 -38,609.35 83.36 %
70-100 Professional Services

70-200 City Engineer Fees 15,700.28 15,000.00 700.28 104.67 %
70-300 Animal Authority 11,953.16 12,000.00 -46.84 99.61 %
70-400 Auditor/Payroll 26,690.00 20,000.00 6,690.00 133.45 %
70-500 Campbell Co Planning Fees 10,092.00 10,092.00

70-600 City Attorney Fees 10,000.00 -10,000.00

70-818 Web Site Annual 278.00 278.00

70-901 Technical Support 15,753.74 10,000.00 5,753.74 157.54 %
70-995 Sargeant Park Fund (deleted) 100.00 100.00
Total 70-100 Professional Services 80,567.18 67,000.00 13,567.18 120.25 %
72-100 TIF

72-975 Manhattan Harbour TIF 93,304.37 62,000.00 31,304.37 150.49 %
72-993 Grant Park 70,266.51 90,000.00 -19,733.49 78.07 %
Total 72-100 TIF 163,570.88 152,000.00 11,570.88 107.61 %
90-100 Miscellaneous

70-909 Transfer to Grant Park Account 87,902.47 87,902.47

90-370 Health Insurance Deduction 11,070.69 10,000.00 1,070.69 110.71 %
90-401 Senior Picnic Year End Party 1,969.31 3,000.00 -1,030.69 65.64 %
90-402 Civic Activities Board 12,240.26 21,000.00 -8,759.74 58.29 %
90-403 Orleans Develop Raymee Building 100,000.00 300,000.00 -200,000.00 33.33 %
90-810 Insurance Liability Deductible 5,000.00 -5,000.00

90-950 Southbank Partners 18,750.00 18,750.00 0.00 100.00 %
90-982 Museum Board 45.00 2,500.00 -2,455.00 1.80 %
Total 90-100 Miscellaneous 231,977.73 360,250.00 -128,272.27 64.39 %
99-100 Capital Spending

50-425 Capital Outlay- Code Enforcement 6,602.69 6,602.69

99-140 Public Works Capital 125,748.72 5,000.00 120,748.72 2,514.97 %
99-930 TAP Upper Riverfront Trail- Federal 742,500.00 -742,500.00

99-931 Riverfront Commons Phase II- Federal 165.00 1,123,500.00 -1,123,335.00 0.01 %
99-932 Riverfront Commons Phase llI- Federal 64,147.46 1,010,657.00 -946,509.54 6.35 %
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99-933 Dayton Pike Sidewalk Phase II- Federal 325,272.42 285,720.00 39,552.42 113.84 %
99-934 Storm Water-Fourth & Kenton 115,978.99 87,800.00 28,178.99 132.09 %
99-935 Storm Water Ervin Terrace- SD1 14,896.25 78,600.00 -63,703.75 18.95 %
Total 99-100 Capital Spending 652,811.53 3,333,777.00 -2,680,965.47 19.58 %
Total Expenses $4,974,975.59 $7,995,956.91 $ -3,020,981.32 62.22 %
NET OPERATING INCOME $-31,090.43 $ -423,824.31 $392,733.88 734 %
NET INCOME $-31,090.43 $ -423,824.31 $392,733.88 7.34 %
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CITY OF DAYTON, KENTUCKY ORDINANCE NO. 2023#3

AN ORDINANCE AMENDING CHAPTER 110 OF THE CITY OF
DAYTON, KENTUCKY, CODE OF ORDINANCES, INCLUDING
THE SCHEDULE OCCUPATIONAL LICENSE FEES
BUSINESSES OWE TO THE ON TOTAL GROSS RECEIPTS.

BE IT ORDAINED BY THE CITY OF DAYTON, CAMPBELL COUNTY,
KENTUCKY:

Chapter 110, Business License Taxes, in Title XI, Business Regulations, of the City of
Dayton Code of Ordinances is hereby repealed in its entitety and replaced with a new Chapter 100,
which is hereby enacted as follows:

OCCUPATIONAL LICENSE FEES
§ 110.01 DEFINITIONS.

For the purposes of this chapter, the following words and phrases have the meanings
indicated usnless the context clearly indicates or requires a different meaning, All definitions are
intended to be consistent with KRS 67.750 to 67.790.

“BUSINESS ENTITY.” Each separate cotporation, limited liability company, business
development corporation, partaership, limited partnership, registered limited liability partnership,
sole propretorship, association, joint stock company, receivership, trust, professional service
organization, or other legal entity through which business is conducted.

“BUSINESS.” Any enterprise, activity, trade, occupation, profession or undertaking of any
nature conducted for gain or profit, specifically including any activity within the meaning, scope and
context of KRS 92.280, KRS 92.281 and § 181 of the Kentucky Constitution. “BUSINESS” shall
also specifically but not exclusively include the rental offering of any property, real or personal,
having a site in the city and providing goods and/or setvices in the city.

“CALENDAR QUARTER.” Any quarter of a calendar year ending on March 31, June 30,
September 30 or December 31 thereof.

“CITY.” The City of Dayton, Kentucky.

“COMPENSATION.” Wages, salaries, commissions, or any other form of remuneration
paid or payable by an employer for services performed by an employee, which are required to be
reported for federal income tax purposes and adjusted to include the following:

(1) Include any amounts contributed by 2n employee to any retirement, profit shating, or
deferred compensation plan, which are deferred for federal income tax purposes under a salary
reduction agreement or similar arrangement, including but not limited to salary-to-salary reduction
arrangements under §§ 401(a), 401(k), 402(€), 403(a), 403(b), 408, 414(h), or 457 of the Internal
Revenue Code; and

(@ Include any amounts conwibuted by an employee to any welfare benefit, fringe benefit
or other benefit plan made by salary reduction or other payment method which permits employees
to elect to reduce federal taxable compensation under the Intemnal Revenue Code, including but not
limited to §§ 125 and 132 of the Intetnal Revenue Code.




“CONCLUSION OF THE FEDERAL AUDIT.” The date that the adjustments made by
the Internal Revenue Service to net income as reported on the business entity’s federal income tax
return become final and unappealable.

“EMPLOYEE.” Any person who renders services to another person or any business entity
for compensation, including an officer of 2 corporation any officer, employee, or elected official of
the United States, a state, or any political subdivision of a state, of any agency of instrumentality of
any one or more of the above. A person classified as an independent contractor under the Internal
Revenue Code shall not be considered an “EMPLOYEE.”

“EMPLOYER.” The person for whom an individual performs or performed any service, of
whatever nature, as the employee of such person, except that:

(1) If the person for whom the individual performs or performed any services does not have
control of the payment of the wages for such service, the term “EMPLOYER” means the person
having control of the payment of such wages; and

(2) Inthe case of a person paying wages on behalf of a nonresident alien individual, foreign
partnership, or foreign corporation, not engaged in trade or business within the United States, the
term “EMPLOYER?” means such person.

“FINAL DETERMINATION OF THE FEDERAL AUDIT.” The revenue agent’s report
or other documents reflecting the final and unappealable adjustments made by the Internal Revenue
Service.

“FISCAL YEAR.” An accounting period of 12 months ending on the last day of any month
other than December.

“GROSS RECEIPTS.” All revenues or proceeds detived from the sale, lease or rental of
goods or services, ot property by a business entity reduced only by the following;

(1) Sales and excise taxes paid;

(2) Returned goods and allowances; and

(3) Exempt licensed sales of alcoholic beverages under the laws of the Commonwealth of
Kentucky.

“INTERNAL REVENUE CODE.” The “INTERNAL REVENUE CODE” in effect on
December 31 of the year in which the tax is due, exclusive of any amendments made subsequent to
that date, other than amendments that extend provisions in effect on December 31, of the year in
which the tax is due, that would otherwise terminate.

“LICENSEE.” Any petson required to file a return or to apply for or obtain an occupational
license under this chapter.

“PERSON.” Every natural person, whether a resident or non-resident of the city,
partnership, fiduciary, association, or cotporation. Whenever the word “PERSON” is used in any
clause prescribing and imposing 2 penalty in the nature of 2 fine or imprisonment, the word, as
applied to a partnership or other form of unincorporated enterprise, shall mean the partners ot
members thereof, and as applied to corporations, shall mean the officers and directors thereof.

“REAL PROPERTY.” All types of real estate, including residential property, commercial
property, industrial property, and farm property.

“RENTAL PROPERTY.” Real property that is rented, leased, or otherwise made available
to third parties or is intended to be rented, leased, or otherwise made available to third parties for
any purpose.

“RENTAL PROPERTY OWNER.” Any person who alone, jointly, or severally with others
owas rental property in the city, including, but not limited to any premises, building, commercial
space, industial space, or zesidential dwelling unit, where:

a) The owner has legal title to real property, with or without accompanying actual
possession thereof, including property for which the owner has granted or has attempted to grant an




equitable interest to a lessor, tenant, or occupant, whether by land contract, trust, or other legal
document; or

(b) The ownet is in charge, care, ot control of any property, premises, or building as an
owner, including, but notlimited to, as an agent of the ownet, or a5 an executor, contractor, vendor,
administrator, trustee, or guardian of the estate of the owner.

“REGULATORY BUSINESS LICENSE.” A license required by the City of Dayton,
pursuant to the police power thereof, for the purpose of regulating business activities and operations
within the City of Dayton.

“RETURN?” or “REPORT.” Any properly completed, and if required, signed form,
statement, certification, declaration, or any other document permitting or required to be submitted
or filed with the city or by written request for information to the business entity by the city.

“SALES REVENUE.” Receipts from the sale, lease or rental of goods, services, or

raperty.
Por rt)‘r"I‘A}(Le‘l]?aLE GROSS RECEIPTS.” In case of a business entity have payroll or sales
revenues only within the city means “GROSS RECEIPTS” as defined above.

“TAXABLE YEAR.” The calendar year or fiscal year ending during the calendar year, upon
the basis of which gross receipts are computed.

“TAX DISTRICT.” Any city of the first through fifth class, county, utban county, charter
county, consolidated local government, school district, special taxing district or any other statutorily
created entity with the authotity to levy net profits, gross receipts, or occupational license fees to
ensure that the applicant is following all regulatory requirements of the City or other applicable
subdivisions of the Commonwealth of Kentucky.

§ 110.02 PURPOSE.

The purpose of this chapter is to impose an Occupational License fee on those persons
engaged in franchises, trades, occupations, professions, and other businesses in the city and provide
the necessary regulations for enforcement and administration.

§ 110.03 LEVY AND IMPOSITION.

Subject to the provisions of KRS 67.750 and 67.795, and except as otherwise provided
herein, an Occupational License Fee is hereby levied and imposed upon all persons and business
entities engaged in any franchise, trade, occupation, profession, or other business operating in the
city, for the privilege of that engagement (“Occupational License”).

§ 110.04 OCCUPATIONAL LICENSE APPLICATION AND LICENSE REQUIRED.

(A) Every person and business entity operating or engaged in any business, franchise, trade,
occupation, or profession in the city and every employer required by this chapter or statute to
withhold the payroll fee specified herein shall apply for and obtain an occupational license before
commencing business or work activity in the city.

(B) Each applicant shall complete the city’s application for an Occupational License and
pay an application fee of §60 (“application fee™)before operating or engaging in any business in the
city. No application for an Occupational License shall be accepted by the Clerk/Treasurer without
payment of this application fee, and the payment of any other Occupational License fee or business
regulatory license fee otherwise due from the applicant at that time. After payment of the application
fee, the Licensee shall annually pay the Occupational License fees as outlined in § 110.06. If a person
fails to apply and pay the 360 fee before operating or engaging in any business in the city, the
application fee will double to $120.




(C) Licensees shall notify the city of any changes in address, cessation of business, or other
changes rendering the information previously supplied to the city on the Occupational License
application inaccurate,

(D) The form and content of the annual Occupational License required by this chapter and
the application for it shall be determined by the City Clerk/Treasurer.

(E) All applications for an Occupational License or other regulatory business license shall
be reviewed by the City Clerk/Treasurer and may be referred to the City Administrative Officer or
other city employees or officers.

§ 110.05 PROHIBITIONS.

Nobody shall conspire, cause, permit, promote, allow, aid, assist, encourage, or engage in any
franchise, trade, occupation, profession, or other business in the city for which the annual
Occupational License has not been issued.

§ 110.06 OCCUPATIONAL LICENSE FEE PAYMENT REQUIRED AND LICENSE
FEE SCHEDULE.

(A) Every person or business entity engaged in any business for profit and any person or
business entity that is required to make a filing with the Internal Revenue Service or the Kentucky
Revenue Cabinet shall be required to file and pay to the city an Occupational License fee for the
privilege of engaging in such activities within the city. The Occupational License fee shall be
measured as follows:

(1) The Occupational License fee for employees shall be 2.50% of all wages and
compensation paid or payable for work done or services performed or rendered in the city by every
resident and nonresident who is an employee;

(2) Ewvery business shall pay an Occupational License fee on its gross receipts or
sales in the city. Persons shall submit federal tax forms (i.e., Forms 1120 and 1120-S or 1040
Schedule C or a certified affidavit if no federal tax return is filed) that show gross receipts or sales
for the previous tax year.

(B) Computation of the gross receipts of all businesses, trades, professions, or occupations
from activities conducted within the city during the preceding calendar shall be made upon forms
provided by the City Clerk/Treasurer in the amount as outlined in the following table except as
excluded herein:

Total Gross Receipts (Dollars) Amount of Tax (Dollars)

$0-2,500 $ 25.00
$ 2,501 - 5,000 $ 60.00
$ 5,001 - 10,000 $ 100.00
$ 10,001 - 25,000 $ 150.00
$ 25,001 - 50,000 $ 200.00
$ 50,001- 100,000 $ 250.00
$ 100,001 - 200,000 $ 350.00
$ 200,001 - 300,000 $ 450.00
$ 300,001 - 400,000 $ 550.00
$ 400,001 - 500,000 $ 700.00




$ 500,001 - 600,000

$ 850.00

$ 600,001 - 700,000 $ 1,000.00
$ 700,001 - 800,000 $1,150.00
$ 800,001 - 900,000 $ 1,300.00
$ 900,001 - 1,000,000 $ 1,450.00
$ 1,000,001 - 2,000,000 $ 1,600.00
$ 2,000,001 - 3,000,000 $ 1,750.00
$ 3,000,001 - 4,000,000 $ 2,500.00
$ 4,000,001 - 5,000,000 $ 3,500.00
$ 5,000,001 — 10,000,000 $ 4,500.00
$ 10,000,001 and above $ 6,000.00

(C) A rental property owner engaged in the business of leasing real property, including, but
not limited to, residential, commercial, or industrial properties, shall pay an annual license tax to the
city in the amount of .01 times the rental property owner’s gross receipts but not less than the
amount of one hundred dollars (§100.00) instead of the amounts listed in the table above. Rental
property owners are required to submit applicable federal tax forms with their return, including but
not limited to a 1040 Schedule E, with their return and payment of this fee.

(D) Every person engaged in the business of selling fireworks shall pay an annual license
tax to the city in the amount of one thousand dollars ($1,000.00) instead of the amounts listed in the
tablc above.

(E) If any business entity dissolves, ceases to operate, or withdraws from the city during
any taxable year, or if any business entity in any manner surrenders or loses its charter during any
taxable year, the dissolution, cessation of business, withdrawal, or loss or surrender of charter shall
not defeat the filing of returns and the assessment and collection of any Occupational License fee
for the pedod of that taxable year during which the business entity had business activity in the city.

§ 110.07 APPORTIONMENT OF GROSS RECEIPTS IN CALCULATING FEE DUE.

{A) Exceptas provided in division (D) below, gross receipts shall be apportioned as
follows:

(1) For business entities with both payroll and sales revenue in more than one tax
district, by multiplying the gross receipts by 2 fraction, the numerator of which is the payroll factor,
described in division (B) below, plus the sales factor, descrbed in division (C) below, and the
denominator of which shall be two; and

(2) Forbusiness entities with sales revenue in more than one tax district, by
multiplying the gross receipts by the sales factor as set forth in division (C) below.

(3) For the putpose of divisions {A) through (E) of this section, the business entity
shall file an apportionment form provided by the city.

(B) ‘The payroll factor is a fraction, the numerator of which is the total amouat paid ox
payable in the city during the tax period by the business entity for compensation, and the
denominator of which is the total compensation paid or payable by the business entity everywhere
during the tax period. Compensation is paid or payable in the city based on the time the individual’s
service is performed within the city.




(©) The sales factor is a fraction, the numerator of which is the total sales revenue of the
business entity in the city during the tax period, and the denominator of which is the total sales
revenue of the business entity everywhere during the tax period.

(1) The sale, lease, or rental of tangible personal property is in the city if:
(a), The property is delivered or shipped to a purchaser, other than the
United States government, or to the designee of the purchaser within the city regardless of the £o0.b.
point or other conditions of the sale; or
(b) The propertyis shipped from an office, store, warehouse, factory, or
other place of storage in the city and the purchaser is the United States government.
(2) Sales revenues, other than revenues from the sale, lease or rental of tangible
personal property or the lease or rental of real property, are apportioned to the city based upon a
fraction, the numerator of which is the time spent in performing such income-producing activity
within the city and the denominator of which is the total time spent performing that income-
producing activity.
(3) Sales revenue from the sale, lease, or rental of real propetty is allocated to the
tax district where the property is located.

(D) If the apportionment provisions of this section do not fairly represent the extent of the
business entity’s activity in the city, the business entity may petition the city or the city may require,
in respect to all or any part of the business entity’s business activity, if reasonable:

(1) Separate accounting;

{2) The exclusion of any one or more of the factors;

(3) The inclusion of one or more additional factors which will fairly represent the
business entity’s business activity in the city; or

(4) The employment of any other method to effectuate an equitable allocation and
apportionment of gross receipts. The city must approve any zlternate apportionment method prior
to its implementation by the business entity. Once an alternate apportionment method is approved
by the city, the business entity must apply such apportionment scheme in all future tax years, unless
otherwise ditected by the city.

(E) When compensation is paid or payable for work done or services performed or
rendered by an employee, both within and without the city, the license fee shall be measured by that
part of the compensation paid or payable as a result of work done or service performed or rendered
within the city. The license fee shall be computed by obtaining the percentage which the
compensation for work performed or services rendered within the city bears to the total wages and
compensation paid or payable. In order for the city to verify the accuracy of a taxpayer’s reported
percentages under this division, the taxpayer shall maintain adequate records.

(F) Al partnerships, S corporations, and all other entities where income is “passed
through” to the owners are subject to this chapter. The Occupational License fee imposed in this
chapter is assessed against gross receipts before it is “passed through” these entities to the owners.

(G) Ifa business entity makes, or is required to make, a federal income tax retumn, the
Occupational License fee shall be computed for the purposes of this chapter on the basis of the
same calendar or fiscal year required by the federal government and shall employ the same methods
of accounting required for federal income tax purposes.

(H) If any business entity dissolves, ceases to operate or withdzaws from the city duting any
taxable year, or if any business entity in any manner surrenders or loses it chatter during any taxable
yeat, the dissolution, cessation or business, withdrawal, or loss or surrender of charter shall not
defeat or excuse the requitement to file returns nor the assessment and collection any Occupational
License fee for the pedod of that taxable year during which the business entity had business activity
in the city.




§110.08 EMPLOYERS SHALL WITHHOLD FEE,

(A) Every employer making payment of compensation to an employee shall deduct and
withhold from the compensation an Occupational License fee calculated under § 110.06.

(B) Every employer required to deduct and withhold a fee under this section shall, for the
quarter ending after January 1 and for each quarter ending thereafter, on or before the end of the
month following the close of each quarter, make a retnrn and report to the city, and pay to the city,
the fee required to be withheld under this section, unless the employer is permitted ot required to
report within 2 reasonable titne after some other period as determined by the city.

(C) Every employer who fails to withhold or pay to the city any sums required by this
subchapter to be withheld and paid shall be personally and individually liable to the city for any sum
or sums withheld or required to be withheld in accordance with the provisions of this section.

(D) The city shall have a lien upon all the property of any employer who fails to withhold
or pay over to the city sums required to be withheld under this section. If the employer withholds,
but fails to pay, the amounts withheld to the city, the lien shall commence as of the date the
amounts withheld were required to be paid to the city. If the employer fails to withhold, the lien
shall commence at the time the liability of the employer is assessed by the city.

(E) Every employer required to deduct and withhold a fee under this section shall annnally
on or before Febtuary 28 of each year complete and file on a form furnished or approved by the city
a reconciliation of the Occupational License fee withheld where compensation is paid ot payable to
employees. Either copies of federal forms W-2 and W-3, transmittal of wage and tax statements, ora
detailed employee listing with the required equivalent information, as determined by the city, shall be
submitted.

(F) Every employer shall furnish each employee a statement on or before Jaauary 31 of
each year showing the amount of compensation and Occupational License fee deducted by the
employer from the compensation paid to the employee for payment to the city during the preceding
calendar year.

(G) An employer shall be liable for the payment of the fee required to be deducted and
withheld under this section.

(H) The president, vice president, secretary, treasurer or any other person holding an
equivalent corporate office of any business entity subject to this section shall be personally and
individually liable, both jointly and severally, for any fee required to be withheld from compensation
paid or payable to one or more employees of the business entity, and neither the cotporate
dissolution or withdrawal of the business entity ftom the city, nor the cessation of holding any
corporate office, shall discharge that liability; provided that the personal and individual liability shall
apply to each and every person holding the corporate office at the time the fee becomes or became
obligated.

(I) Notwithstanding divisions (H) and (I) above, every employee receiving compensation in
the city subject to the fee imposed under § 110.06 shall be personally liable for any amount due. In
all cases where the employer does not withhold the fee levied under this chapter from the employee,
such employee or employees shall be responsible for filing with the city each quatter in the same
manner as if they were the employer.

§ 110.09 GROSS RECEIPT RETURNS REQUIRED.

(A) Unless otherwise specified in this chapter, every business entity and employer required
to have an Occupational License from the city shall provide to the city all information necessary to
assess the appropriate Occupational License fee. All business entity returns made for the preceding
taxable year shall be made not later than April 15, except returns made on the basis of a fiscal year,




which shall be made by the fifteenth day of the fourth month following the close of the fiscal year.
The returns shall be made on the forms available from the office of the City Clerk/Treasurer.

(B) Every business entity shall submit a copy of its federal income tax return and all
supporting statements and schedules at the time of filing its Occupational License Retumn with the
city. Whenever, at the discretion of the city, it is necessary to examine the federal income tax return
of any business entity to audit the return, the city may compel the business entity to produce for
inspection a copy of any statements and schedules in support theteof that have not been previously
filed. The city may also require copies of reports or adjustments made by the federal government
and/or other financial documents maintained by the business entity.

(O Every business entity subject to an Occupational License fee governed by the
provisions of this chapter shall keep records, render under oath statements, make returns, and
comply with rules and regulations as the city from time to time may prescribe. Whenever the city
deems it necessary, the city may require a business entity, by notice served to the business entity, to
make a return, render statements under oath, or keep records, as the city deems sufficient to
determine the fee liability of the business entity.

(D) The city may require, for the purpose of ascertzining the correctness of any return or
for the purpose of making an estimate of the taxable income of any business entity, the attendance
of a representative of the business entity or of any other person having knowledge of the business
entity or on the premises.

(E) The full amount of the unpaid fee payable by any person or business entity, as appears
from the face of the return and without regard to any extension of time for filing the return, shall be
paid to the city at the time the Occupational License fee return is filed with the city.

(f) Every business entity making payments of §600 or more to persons other than
employees for services performed within the city are responsible for maintaining records of those
payments and for completing Form 1099 SF, Statement of Non-Employee Compensation, on or
before February 28 of the year following the close of the calendar year in which such compensation
was paid. Persons or business entities that not required to remit a Form 1099 remain liable to the
city to remit equivalent information for compensation made to any persons or business entities that
are not employees.

(G) If the time for filing a return is extended, the business entity shall pay, as patt of the
fee, an amount equal to 12% per annum simple interest on the fee shown due on the return, but not
previously paid, from the time the fee was due until the return is actually filed and the fee paid to the
city. Any fraction of a month shall count as an entire month,

§ 110.10 EXTENSIONS OF FILING TIME.

The city may grant any business entity an extension of not more than six months for filing
its return unless a longer extension has been granted by the Internal Revenue Service or 2 longer
extension is agreed to by the city and the business entity. An extension may only be granted if the
business entity, on or before the date prescribed for payment of the Occupational License fee,
requests the extension and pays the amount propetly estimated as its fee. All requests for an
extension shall be made in writing.

§ 110.11 REFUND PROCEDURES.

(A) Where an overpayment of fee due is made under § 110.06, a refund or credit shall be
made to the employer, but only to the extent of the overpayment and only if a written application
for refund or credit is received by the city within two years from the date the overpayment was

otiginally made.




(B) An employee who has compensation attributable to activities performed outside the
city, based on time spent outside the city, whose employer has withheld and remitted to this city the
Occupational License fee on the compensation attributable to activities performed outside the city
may file for a refund within two years of the date prescribed by law for the filing of a return. The
employee shall provide a schedule and computation sufficient to verify the refund claim and the city
may confirm with the employer the percentage of time speatoutside the city and the amount of
compensation attributable to activities performed outside the city prior to approval of the refund.

(©) Where there has been an overpayment of fee under § 110.06, a refund or credit shall be
made to any person or business entity to the extent of the overpayment only if a written application
for refund or credit is received by the city from the person or business entity within two years from
the date the overpayment was made. No refund shall be made of any fee paid unless a complete
return is filed as required by § 110.09.

§ 110.12 AUDIT PROVISIONS.

{A) As soon as practicable after each return is received, the city may examine and audit the
return. If the amount of fee computed by the city is greater than the amount returned by the
business entity, the additional fee shall be assessed and a notice of assessment mailed to the business
entity by the city within five years from the date the return was filed, except as otherwise provided in
this section.

(1) Incase of a failure to file a return or of a fraudulent retum, the city may assess
the additional fee at any time and there shall be no time limitations for bringing an action under this
chapter.

(2) Inthe case of a return where a business entity understates gross receipts, or
omits an amount properly includable in gross receipts, or both, which understatement or omission,
or both, is in excess of 25% of the amount of gross receipts stated in the retumn, the additional fee
may be assessed at any time within six years after the return was filed.

(3} In the case of an assessment of additional fee relating directly to adjustments
resulting from a2 final determination of a federal audit, the additional fee may be assessed before the
expiration of the times provided in this subsection, or six months from the date the city receives the
final determination of the federal audit from the business entity, whichever is later.

4) The times provided in this division may be extended by agreement between the
business entity and the city. For the putposes of this division, a return filed before the last day
prescribed by law for filing the return shall be considered as filed on the last day. Any extension
granted for filing the return shall also be considered as extending the last day prescribed by law for
filing the return.

(B) Every business entity shall submit a copy of the final determination of the federal audit
within 30 days of the conclusion of the federal audit.

(C) Inadditional to all other remedies available to the city, the city may initiate a civil action
for the collection of any additional unpaid fee within the times prescribed in division(A) above,

§ 110.13 ADMINISTRATIVE PROVISIONS.

(A) The City Clerk/Treasurer or any employee or agent designated thereby is authorized to
examine the books, papers, and records of any employer or supposed employer, person, or of any
business entity or supposed business entity to determine the accuracy of the any return made, or if
no retutn was made, to ascertain the amount of Occupational License due under the terms of this
chapter. Each such employer or supposed employer or business entity or supposed business entity
shall give to the Clerk/T'reasurer or his or her duly anthotized agent or employee the means,
facilities, and opportunities of the making of such examination and investigation. The




Clerk/ Treasuter is hereby authorized to examine any person under oath concerning any
compensation or gross receipts that are shown or should have been shown in 2 return and may
compel the production of books, papers, records, and the attendance of all persons, whether as
parties or as witnesses, whom he or she believes to have knowledge of such gross receipts or
compensation to the extent that any officer empowered to administer oaths in this Commonwealth
is permitted to so order.

(B) No suit shall be maintained in any court to restrain or delay the collection or payment
of the fee levied by this chapter.

(C) Any fee collected pursuant to the provisions of this chapter may be refunded or
credited within two yeats of the date prescribed by law for the filing of a return or the date the
money was paid to the city, whichever is the later, except that:

(1) In any case, where the assessment period contained in § 110.10 has been
extended by an agteement between the. business entity and the city, the limitation contained in this
division shall be extended accordingly.

(2) Ifthe claim for refund or credit relates directly to adjustments resulting froma
federal audit, the business entity shall file a claim for refund or credit within the time provided for in
this subsection or six months from the conclusion of the federal audit, whichever is later,

(D) For the purposes of division (E) below, a return filed before the last day prescribed by
law for filing the return shall be considered as filed on the last day.

(E) The authority to refund or credit overpayments of fees collected pursuant to this
chapter is vested exclusively in the city.

(F) To reduce administrative costs and to minimize paperwork for employers, employees,
and business entities, this chapter shall be administered in conjunction any of the city’s business
regulations or police powers as maybe deemed necessary and efficient.

§ 110.14 ENFORCEMENT.

The City Clerk/Treasurer is charged with the enforcement of the provisions of this chapter
and is empowered to prescribe, adopt, promulgate, and enforce rules and regulations relating to any
matter or thing pertaining to the administration and enforcement of the provisions of this chapter,
including but not limited to provisions for the re-examination and correction of returas as to which
an overpayment or underpayment is claimed or found to have been made, and the rules and
regulations promulgated by it shall be binding on all licensees and employers affected. It shall be the
duty of the City Clerk/Treasurer to collect and receive all license fees imposed by this subchapter
and to keep records showing the amounts received by him from each employer, The city may
contract by inter-local agreement to have any other governmental entity administer and collect the
Occupational License fee due under this chapter.

§ 110.15 FINANCIAL INFORMATION SHALL REMAIN CONFIDENTIAL.

(A) No present or former employee of the city shall intentionally and without authorization
inspect or divulge any information acquired by him or her of the affairs of any person, or
information regarding the tax scheduled, returns, or reports required to be field with the city or
other proper officer, or any information produced by a hearing or investigation, insofar as the
information may have to do with the affairs of the person’s business. This prohibition does not
extend to information required in prosecutions for making false reports or retutns for taxation, or
any other infraction of the tax law, or in any way made a matter for public record, nor does it
preclude furnishing any taxpayer or the taxpayer’s propetly authordzed agent with information
respecting his or her own return. Further, this prohibition does not preclude any employee of the
city from testifying in any court or by deposition, or from inwoducing as evidence returns or reports




filed with the city, in an action for violation of a tax or fee law of the city or other tax district orin
any action challenging the city’s tax or fee laws or in any action in which the income of the business
entity is a relevant issue at trdal. -

(B) The city reserves the right to disclose to the Commissioner of Revenue of the
Commonwealth of Kentucky or his or her duly authotized agent all such information and rights to
inspect any of the books and records of the city if the Commissioner of Revenue of the
Commonwealth of Kentucky grants to the city the reciprocal right to obtain information from the
files and records of the Kentucky Department of Revenue and maintains the privileged character of
the information so furnished. Furthermore, that the city may publish statistics based on such
information in such 2 manner as not to reveal data respecting gross receipts or compensation of any
person or business entity.

(C) In addition, the city is empowered to execute similar reciprocity agreements as
described in division (B) above with any other taxing entity should there be aneed for exchange of
information to effect diligent enforcement of this section or the ordinances of the other taxing
entity.

§ 110,16 USE OF OCCUPATIONAL LICENSE FEE.

All money derived from the Occupational License fees under the provisions of this chapter
shall be paid to the City Clerk/Treasurer, placed to the credit of the General Fund of the city, and
be used and expended in defraying the current, general, and incidental expenses of the city.

§110.17 OTHER TAXES AND FEES TO BE PAID.
The Occupational License fee prescribed in this chapter is not in lieu of, but are in addition to, any
taxes and fees required to be paid under any other ordinance of the city.

§ 110,18 REGULATORY BUSINESS AND OCCUPATIONAL REGISTRATION AND
REGULATION.

{(A) Any person or business entity engaged in any franchise, srade, occupation profession or
other business in the city shall file an Occupational License application with the city Cletk-Treasurer
and must first obtain an annual license before commencing or continuing business in the city.

(B) This section shall be administered by the City Cletk/Treasurer, under the direction of
the Mayor. The City Clerk/Treasurer with the approval of the Mayor shall have authority to issue
and promulgate such regulations as he or she may consider necessary for the administration of this
chapter, provided such regulations are not inconsistent with the provisions of this chapter; and
provided further that such regulations when promulgated are approved by the City Council. No
license shall be issued for any unlawful activity, or for any business that the City Clerk/T'reasurer
with the approval of the Mayor, shall consider to be detrimental to the public welfare, or contrary to
the public interest, but any such decision to refuse to issue 2 license may be appealed to the City
Council.

(C) If any business entity, person, association, firm, or corporation should fail to comply
this chapter, the City Clerk/Treasurer shall repott in writing the names, address and nature of the
trade, profession, occupation, or business being catried on by such delinquents to the Mayor.

(D) Provided that an applicant is not in violation of any city ordinance and not otherwise
operating in violation of any law, a license certificate shall be issued to each person or business entity
filing a business license application and paying all fees and Occupational License fees due nader this
or any other city ordinance, Such certificate shall show the year for which issued, the name of the
petson to whom issued and the address ot location of the place of business being licensed. A license
may be transfetred from one person to another if the kind of business is not materially changed and



may be transferred to cover another location if a taxpayer moves his or her place of business. Each
taxpayer shall display the license certificate in a conspicuous place in each licensed place of business.
The licenses issued under the provisions of this chapter shall be for the same license year provided

for under § 110,10,

§ 110.19 REVOCATION OR SUSPENSION OF OCCUPATIONAL AND BUSINESS
LICENSES.

(A) Any Occupational License or other business license issued under this chapter, or any
other authority of the city, may after notice to the holder thereof, and after 2 hearing before City
Council as hereinafter provided, be revoked, or suspended by the City Council for the following
reasons:

(1) Ifany person licensed under this chapter is convicted of a felony, a
misdemeanor for which a jail sentence may be imposed, any other crime in which moral turpitude is
involved, or any other crime which directly relates to the business, occupation, or profession of
which a license was issued pursuant to the terms of this chapter. However, in making the decision to
revoke or suspend the license, the City Council shall consider:

(2) The nature or serfousness of the crime for which the person was
convicted;

(b) The relationship of the crime to the purpose of regulating the business,
occupation, or profession for which the license was issued;

() The relationship of the critne to the ability, capacity and fitness required
to perform the duties and to discharge the responsibilities of the operation of the business,
occupation, or profession for which the license was issued; and

(@ The extent to which the person may have been successfully
rehabilitated.

(2) If there shall occur in, on or at the premises covered by the license any
constitution that is a nuisance or obnoxious to the morals and general welfare of the public; or

(3) Ifany personis disordetly in, on or at the premises covered by the license and
distutbs the good order of the community or the license holder suffers or permits any disorderly
conduct in, on, or at the licensed premises; or

(4 H the Licensee misrepresents any material facts as to the type or kind of
business stated in his or her application or tax retutn or other fact necessary or proper to determine
the regulatory fee to be paid; or

(5) If the Licensee fails to provide supporting tax return documentation required by
this ordinance;

(6) If the Licensed refused a right of entry to the Building Inspector or other city
officer or employee requiting entry for the purpose of conducting inspection as specified or
permitted by ordinance; or

(7) If there shall occur in, on, or at the business premises any violation of any city
or state code or ordinance or if the Licensee suffers or permits any violation of any city or state code
or ordinance in, on, or at the licensed premises.

(B) When the Mayor ot City Clerk/Treasurer has probable cause to believe that a license
should be revoked for any of the causes enumerated herein, he or she shall prefer charges against the
Licensee with the City Clerk/Treasurer. The charges shall be in wtiting and each charge shall be
clearly set out. Within three days after the filing of the charges and of the time of the hearing thereof
shall be mailed to the licensee at the address shown on the license and a hearing before the City
Administrative Officer shall be held within ten days after the filing of the charges. After the hearing,
the City Administrative Officer shall issue findings of fact and conclusions of law on the charges.



The decision of the City Administrative Officer may be appealed to the City Council, which will
conduct a de novo hearing on the charges. The evidence presented to City Council shall be
transcribed and the action taken by City Council on the chatges shall be reduced to writing and
recorded in the minute book. An aggrieved party may appeal the City Council decision to a court of
approptiate jurisdiction in Campbell County, Ky.

§ 110.20 LICENSEES’ BUILDINGS AND PREMISES TO COMPLY WITH STATE AND
LOCAL REQUIREMENTS AND LAWS.

No license shall be issued for the activities of any business if the premises, building, or real
property is used for purposes do not fully comply with all applicable state and federal laws and
ordinances of the city. No license or permit shall be issued for the conduct of any business or
performance of any act that would involve a violation of the city’s zoning ordinance or otherwise
constitutes a nuisance.

§ 110.21 DUTY TO ALLOW INSPECTIONS.

(A) Whenever inspections of the premises used for, or in connection with, the operation of
a licensed business or occupation are provided for or required by city ordinances, or are reasonably
necessaty to secure compliance with any ordinance provision or to detect violations thereof, it shall
be the duty of the licensee, or the person in charge of the premises to be inspected, to admit any
officer or employee of the city who is authorized or directed to make such inspection for the
purpose of making the inspection.

(B) Whenever an analysis of any commodity or material is reasonably necessary to secure
conformance with an ordinance provision or to detect violations thereof, it shall be the duty of the
licensee to give to any authorized officer or employee of the city requesting the same sufficient
samples of such material or commodity for such analysis.

(©) Inaddition to any other penalty which may be provided, the Mayor may revoke the
license of any licensed proprietor of any licensed business in the city who refuses to permit any such
officer or employee authorized to make such inspection or take such sample to make the inspection,
ot who interferes with such officer or employee while in the performance of his ot her duty in
making such inspection.

No license shall be revoked for such cause unless written demand is made upon the licensee
or person in charge of the premises, in the name of the city, stating that such inspection or sample is
desired at the tire it is sought to make the inspection or obtain the sample.

§ 110.99 PENALTIES

(A) A person or business entity subject to tax on gross receipts maybe subject to a penalty
equal to five percent (5%) of the tax due for each calendar month or fraction thereof if the person
or business entity:

(1) Fails to file any return, report, or supporting federal tax-return documentation
as required by this ordinance on or before the due date prescribed for filing or as extended by the
city; or

(2) Fails to pay the tax computed on the return or report on or before the due date
prescribed for payment.

(3) The total penalty levied pursuant to this subsection shall not exceed twenty-five
percent (25%) of the total tax due; however, the penalty shall not be less than twenty-five dollats
($25.00).

(B) Every employer who fails to file a retumn, pay the fees on or before the time prescribed
under § 110,06, or submit the required federal tax forms required under §§ 110.06 (A) and (C) and



110.09 (F) may be subject to a penalty in amount equal to five percent (5%) of the tax due for each
calendar month or fraction thereof. The total penalty levied pursuant to this section shall not exceed
twenty-five percent (25%) of the total tax due; however, the penalty shall not be less than twenty-
five dollars ($25.00).

(C) Inaddition to the penalties presctibed in this section, any business entity or employer
shall pay, as part of the fee, an amount equal to twelve percent (12%%) per annum simple interest on
the fee shown due, but not previously paid, from the time the fee was due until the fee is paid to the
city. A fraction off a month is counted as an entire month.

(D) Every fee imposed by this chapter, and all increases, interest, and penalties thereon
shall become from the time the fee is due and payable a personal debt of the taxpayer to the city.

(E) The city may enforce the collection of the Occupational License fee due under § 110.06
and any fees, penalties, and interest as provided in this section by filing a civil action in a court of
appropriate jurisdiction. To the extent authotized by law, the City shall be entitled to recover all
court costs and reasonable attorney fees incurred by it in enforcing any provision of this chapter.

(F) Inaddition to the penalties prescribed in this section, any business entity or employer
who willfully fails to make a return or willfully makes a false return, or who willfully fails to pay taxes
owing or collected or provide required documentation, with the intent to evade payment of the fee
or amount collected, or any part thereof, shall be gquty of a Class A misdemeanor.

(G} Any person who wﬂlfully aids or assists in, or procures, counsels, or advises the
preparation or presentation under, or in connection with, any matter arising under this chapter of a
return, affidavit, claim, or other document, which is frandulent or is false as to any material matter,
whether or not the falsity or fraud is with the knowledge or consent of the person authotized or
required to present the return, affidavit, claim, or document, shall be guilty of a Class A
misdemeanor.

First Reading: May 16, 2023
Second Reading:
CITY OF DAYTON, KENTUCKY
By:
Mayor Ben Baker
ATTEST:

Tristan Klein, City Clerk/Treasurer




CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2023#4

ADDING A NEW SECTION 37.02 AND AMENDING
SECTION 3704 OF THE DAYTON CODE OF
ORDINANCES RELATED TO THE PAYMENT,
COLLECTION, AND ENFORCEMENT OF THE CITY’S AD
VALOREM PROPERTY TAXES.

WHEREAS, duting the 2023 Kentucky General Assembly legislative session, the Kentucky
Legislature amended KRS 65.8801 to 65.8839 to allow code enforcement liens to be placed on cities’
ad valorem tax bills (“SB 141”); and

WEHEREAS, the City of Dayton (“City”) has passed an ordinance pursuant to KRS
91A.070(2); and

WHEREAS, the City wishes to clarify its compliance with KRS 91A.070(2) and to
incorporate SB 141 into this ordinance.

NOW, THEREFORE, THE CITY OF DAYTON, CAMPBELL COUNTY,
KENTUCKY, HEREBY ORDAINS AS FOLLOWS:

A new § 37.02, titled “Payment, Collé€tion, and Enforcement of Taxes,” is hereby added to
the Dayton Code of Ordinances (“Code”) and § 37.04 of the Code is hereby amended, with words
being deleted being kined-through and words being added underlined as follows:

37.02 PAYME LLE N, ENFORCEMENT OF T

(A)  The due date for city ad valorem property taxes (“property taxes™), nnless otherwise
modified or changed, is established as November 30 and the delinquency date is established as
December 1.

(B)  If November 30 falls on 2 Saturday or Sunday, then the due date would be the next
available business day.

D The above-referenced dates are fixed in accordance with provisions of KRS
132285 which provides, in patt, that the legislative body of agy city adopting a county assessment

max ﬁx the due and dehnguengg dates for groper_tg taxes and any other. dates that will enable it
(C) " Pursuant to KRS 91A. 070(2}, ang noﬁce[mvotce of ad valorem taxes owed ona )

arcel of real estate in the City of Dayton shall set forth:
(1 me of the owne real e (“the [
) The property address;
(3)  The Parcel Identification Number for the property being taxed;
(49)  The assessed value of the property being taxed:
)] The curtent ad valotem tax rate assessed against the property:

6 The total amount of ad valorem taxes to be paid on the property;
()  The date on which the taxes are to be paid and when will become

delinquegt;




8 Penalty and interest due on delinguent taxes; and
(9  Thelocation where or manuer in which the propery taxes mag he paid,

(D)  TheCity Clerk and/or the City Administrator are authorized, with the assistance of
the City Solicitor, to file in a court of approptiate jurisdiction an action to collect any property taxes,
penalty, interest, or any other charges related thereto, and to recover all court costs and reasonable
attorney fees incurred to enforce any provision of this chapter,

(B  Theamount of any unpaid lien the city has recorded pursnant to KRS 658835
{“code enforcement lien”) may be placed on the property tax notice finvoice a5 a separate item,
which shgll not be considered g part of the property owner’s ad valorem tax liahility The

§ 37.04 AD VALOREM TAXES ON MOTOR VEHICLES AND MOTORBOATS,

{A)  All ad valorem taxes on motor vehicles and motorboats shall be collected by the
Campbell County Clerk in accordance with KRS 134.800.

(B)  Ad valorem taxes on motor vehicles and motorboats shall become due and
delinquent as set forth in KRS 134.810 2nd any such taxes not paid by the date when they become
delinquent shall be subject to the penalty and interest specified in KRS 134.810.

First Reading: May 16, 2023
Second Reading:
CITY OF DAYTON, KENTUCKY
By:
Mayor Ben Baker
ATTEST:

Tristan Klein, City Cletk



CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2023#5

AN ORDINANCE PROHIBITING THE OPERATION OF
RECYCLING OPERATIONS AND STORAGE OF
RECYCLING MATERIALS IN RESIDENTIALLY AND
COMMERCIALLY ZONED AREAS OF THE CITY OF
DAYTON.

NOW, THEREFORE BE IT ORDAINED BY THE CITY OF DAYTON,
CAMPBELL COUNTY, KENTUCKY AS FOLLOWS:

Section 1

A new section of the Dayton Code of Ordinances is created as Title X1, Business
Regulations, Chapter 118, as follows:

RECYCLING ESTABLISHMENTS AND RECYCLERS
§ 118.01 DEFINITIONS

(1) “Person” means any individual, firm, agency, company, association, partnership, business
trust, joint stock company, body politic or corporation.

(2) “Recycler” means 2 person, firm, or corporation operating a recycling establishment ox
allowing recycling materials to deposited, parked, collected, or otherwise located on premises owned
or controlled by such person, firm, or corporation.

(3) “Recycling establishment” means any place where wrecked or nonoperative automobiles,
vehicles, machines, and other scrap, salvage materials, or recycling materials, as defined below, are
deposited, parked, collected, or otherwise located.

(4) “Recycling materials” shall mean old appliances and equipment; scrap copper, brass, iron,
steel, and other old or scrap ferrous or nonferrous matetals; rope; tags; batteries; paper; plastic;
trash, debris, and waste; used tires and rubber debsis; or old or used motor-vehicle parts, whether
these recycling matetials are placed or located on land or in or on trucks, trailers, or other vehicles or
equipment.

§ 118.02 RECYCLERS AND RECYCLING ESTABLISHMENTS PROHIBITED ON
PROPERTIES IN RESIDENTIALLY AND COMMERCIALLY ZONED AREAS

No person shall operate or cause to be operated in the City of Dayton any recycling
establishment or store, place, or locate recycling matetials on any property located ia the city that is
zoned for residential or commercial uses.

§ 118,03 CRIMINAL PENALTY

A violation of this ordinance shall be a Class A misdemeanor and a person convicted thereof
in a court of competent jurisdiction shall be sentenced to shall pay a criminal fine not to exceed the
maximum amount of five hundred dollars (§500) and/or setve a term of imprisonment not to




exceed the maximum period of twelve (12) months. The penalties provided in this section shall be in
addition to any civil fines or civil penalties imposed for violations of other city ordinances.

Section IT

This ordinance shall be in full force and effect from and after its adoption, approval, and
publication as is required by law.

PASSED by City Council of the City of Dayton, Campbell County, Keatucky assembled in
regular session.

First Reading: May 16, 2023
Second Reading:

MAYOR BEN BAKER
ATTEST:

TRISTAN KLEIN
CITY CLERK/TREASURER




CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2023#6

AN ORDINANCE ADDING A NEW SECTION 72.15,
TITLED “VEHICLES CARRYING RECYCLING

MATERIALS” TO THE DAYTON CODE OF
ORDINANCES.

NOW, THEREFORE, THE CITY OF DAYTON, CAMPBELL COUNTY,
KENTUCKY, HEREBY ORDAINS AS FOLLOWS:

A new § 72.15, titled “Vehicles Cartying Recycling Materials,” is hereby added to the Dayton
Code of Ordinances as follows:

§ 72,15 VEHICLES CARRYING RECYCLING MATERIALS

It shall be unlawful for anyone to parka truck, trailer, or other vehicle or equipment carrying
recycling materials, as that term is defined in § 118.01(4), on ity streets for 2 period of eight (8)
consecutive hours or longer.

First Reading: May 16, 2023
Second Reading:

CITY OF DAYTON, KENTUCKY

By:

Mayor Ben Baker
ATTEST:

Tristan Klein, City Cleck




CITY OF DAYTON, KENTUCKY
CRDINANCE NO. 2023#7

AN ORDINANCE ADOPTING THE CITY OF DAYTON, KENTUCKY'S ANNUAL
BUDGET FOR THE FISCAL YEAR RUNNING FROM JULY 1, 2023, THROUGH JUNE
30, 2024, AND ESTIMATING REVENUES AND RESOURCES AND APPROPRIATING
FUNDS FOR THE CITY TO THE FULL EXTENT AUTHORIZED BY KRS 82.082 AND
INTERPRETATIVE CASE LAW.

WHEREAS, a proposed annual operating budget has been prepared and delivered to the City Council of
the City of Dayton, Kentucky; and,

WHEREAS, the City Council, having reviewed and discussed the proposed budget, desires to adopt it for
Fiscal Year 2024,

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DAYTON, CAMPBELL COUNTY, KENTUCKY, AS
FOLLOWS:

1. The Annual Operating Budget for the Fiscal Year beginning July 1, 2023, and ending June 30, 2024,
including all sources of estimated revenues and appropriations for all City funds as set forth in Exhibit 1,
which is attached and made by reference a part hereof, is hereby adopted.

2. All encumbrances outstanding on June 30, 2023, for goods not yet provided or services not yet rendered
are hereby reappropriated to conform with generally accepted accounting principles for the Fiscal Year
beginning July 1, 2023 and ending June 30, 2024.

3. The balance of all capital construction, renovation, improvement projects and grants currently approved
and/or nearing completion are hereby approved for reappropriation and carry over for the Fiscal Year
beginning July 1, 2023 and ending June 30, 2024.

4. The provisians of this Ordinance are hereby declared to be severable, and if any section, phrase, or
provision shall for any reason be declared invalid, such declaration of invalidity shall not affect the validity
of the remainder of this Ordinance.

5. All prior Municipal Order/Resolutions and/or or Ordinances or parts of any thereof that are in conflict
with this Ordinance are hereby repealed.

6. This Ordinance is adopted pursuant to KRS 83A.060 in that it was introduced on May 16, 2023, and given
final reading on June 6, 2023, and this Qrdinance shall be in full force and effect upon signature,
recordation, and publication in summary pursuant to KRS Chapter 424,

Adopted by City Council of the City of Dayton, Camphell County, Kentucky assembled in regular session.

First Reading: May 16, 2023
Second Reading: June 6, 2023

MAYOR BEN BAKER

ATTEST:

TRISTAN KLEIN
CITY CLERK/TREASURER
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;L.irndB.a{ar;ceF-o-rVwarﬂ; 5 772,400‘,000.00: S 115,000.00 S 500,000.00 S =EU,](JU.CIU S 900,000.00
Taxes s 1,640,000.00 5 650,000.00
Licenses and Permits s 2,077,200.00

Fines ] 80,650.00

Intergovernmental S 71,000.00 S 118,000.00 $ 13500000 $ 183,000.00
Charges for Services 5 431,600.00

Miscellaneous S 110,900.00 S 400.00

Grant Restricted s 3,303,120.00 S 72,000.00

Interest s 30,000.00 $ 2,50000 $ 800000 $  1,00000 $ 10,000.00

B,000.00 $ 20840000 5  843,000.00

$

268,500.00

235,500.00 $ 508,000.00 $ 1,743,000.00

General Government S 703,364.40 s 130,000.00

Police S 1,536,659.72

Fire s 1,230,559.95

Public Works $ 494,027.60 S 30,000.00 S 77,500.00

Code Enforcement S 136,609.20 S 50,000.00

Parks S 60,000.00 $ 60,000.00
Economic Development S 135,000.00

[Waste Collection s 232,000.00

Professional Services $ 92,300.00 S 50,000.00 $ 21,000.00
TIF Payment = 505,000.00
Miscellaneous s 48,250.00

Capital Spending s 4,280,290.00 S 98,000.00

Est. Ending Fund Balances 1,390,409.13 § 155,500.00 $ 323,000.00 S 33,000.00 5 1,027,000.00




CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2023#8

AN ORDINANCE AMENDING SECTION 38.08(C)(I) OF
THE DAYTON CODE OF ORDINANCES RELATED TO
APPEALS OF CODE ENFORCEMENT CITATIONS.

WHEREAS, enforcement proceedings for Code Enforcement citations are outlined in KRS
65.8825 and Section 38 of the Dayton Code of Otdinances (“Code”); and

WHEREAS, the City wishes to clarify Section 38.08(C)(1) of the Dayton Code of Ordinances
to ensure compliance with KRS 65.8825(6).

NOW, THEREFORE, THE CITY OF DAYTON, CAMPBELL COUNTY,
KENTUCKY, HEREBY ORDAINS AS FOLLOWS:

Section 38.08, titled “Enforcement Proceedings,” of the Code is hereby amended, with
words being deleted being lined-through and words being added underlined as follows:

§.38.08 ENFORCEMENT PROCEEDINGS

(G) (1) The person to whom the citation is issued shall respond to the citation within ten
seven (387) days of the date of issuance by either paying the civil fine or requesting, in writing, a
hearing before the Board to contest the citation. If the person fails to respond to the citation within
ter seven (167), the person shall be deemed to have waived the right to a hearing or appeal and the
determination that a violation was committed shall be considered final. In this event, the citation, as
issued, shall be deemed a final order determining that the violation was committed and imposing the
civil fine as set forth in the citation, and the person shall be deemed to have waived the right to
appeal the final order to District Court.

First Reading: May 16, 2023
Second Reading:

CITY OF DAYTON, KENTUCKY

By:
Mayor Ben Baker
ATTEST:

Tristan Klein, City Clerk




CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2023#9

AN ORDINANCE AMENDING THE CITY OF DAYTON,
KENTUCKY’S ANNUAL BUDGET FOR THE FISCAL YEAR
RUNNING FROM JULY 1, 2022, THROUGH JUNE 30, 2023,
AND ESTIMATING REVENUES AND RESOURCES AND
APPROPRIATING FUNDS FOR THE CITY TO THE FULL
EXTENT AUTHORIZED BY KRS 82082 AND
INTERPRETATIVE CASE LAW.

WHEREAS, a proposed annnal operating budget has been prepared and delivered to the

City Council of the City of Dayton, Kentucky; and,

WHEREAS, the City Council, having reviewed and discussed the proposed budget, desires

to adopt it for Fiscal Year 2023.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF DAYTON,

CAMPBELL COUNTY, KENTUCKY, AS FOLLOWS:

1.

The Annual Operating Budget for the Fiscal Year beginning July 1, 2022, and ending June
30, 2023, including all sources of estimated revenues and apptopriations for all City funds as
set forth in Exhibit 1, which is attached and made by reference 2 part hereof, is heteby
adopted,

Al Encumbrances outstanding on June 30, 2022, for goods not yet provided or services not
yet rendered are hereby reappropriated to conform with generally accepted accounting
principles for the Fiscal Year beginning July 1, 2022, and ending June 30, 2023,

The balance of all capital construction, renovation, improvement projects and grants
currently approved and/or neating completion are hereby approved for reappraopriation and
carry ovet for the Fiscal Year beginning July 1, 2022, and ending June 30, 2023.

The provisions of this Ordinance are hereby declared to be severable, and if any section,
phrase, or provision shall for any reason be declared invalid, such declaration of invalidity
shall not affect the validity of the remainder of this Ordinance.

All prior Municipal Order/Resolutions and/or or Ordinances or parts of any thereof that
are in conflict with this Ordinance are hereby repealed.

This Ordinance is adopted pursuant to KRS 83A.060 in that it was introduced on May 16,
2022, and will be given a final reading on June 6, 2022, and this Ordinance shall be in fuil
force and effect upon signature, recordation, and publication in summary pursuant to KRS
Chapter 424.

Adopted by City Council of the City of Dayton, Campbell County, Kentucky assembled in regular
session.

First Reading: May 16, 2023
Second Reading:




City of Dayton Budget 2023- First Amendment

The annual budget for fiscal year beginning luly 1, 2022 and ending June 30, 2023 is her adopted as follows
Resources Available Park Board Sargeant Park
Fund Balance Forward: $ 2,100,000.00 S 180,000.00 § 610,000.00 $ 95,000.00 S 320,000.00 $ 260,000.00 $ 30,000.00
Estimated Revenue

Taxes S 1,790,000.00
Licenses and Permits  § 1,749,150.00
Fines ] 63,150.00
Intergovernmental S 131,304.00 S 118,000.00 S 130,000.00 S 62,000.00 $ 377,200.00
Charges for Services -1 409,800.00
Miscellaneous S 91,300.00 $ 400.00
Grant Restricted S 3,335,928.60 S 72,000.00
Interest S 1,500.00 S 150.00 $ 500.00 $ 75.00 § 300.00 $ 250.00 $ 200.00
Total EstimatedRevend $ 757213260 $ 11815000 § 50000 $ 202,475.00 $ 62,30000 $ 377,450.00 $ 200.00
Available Appropriatiod $ 9,672,13260 S 298,150.00 $ 610,500.00 S 297,475.00 $ 382,300.00 S 637,450.00 $ 30,200.00
General Government $———$55.850.50

s 685,050.59
Police S 1,476,389.57
Fire 5 1,173,871.79
Public Works F——ddinbine 30,000.00 S 77,500.00

S 455,094.56
Code Enforcement s 110,523.40 S 50,000.00
Parks s 50,000.00
Economic Development $ 135,000.00
[Waste Collection s 232,000.00
Professional Services & 67,000.00 S 209,000.00
TIF Payment B A S 62,000.00 S 280,000.00

b 165,000.00
Miscellaneous s 360,250.00
Capital Spending 7 3,333,777.00 $ 98,000.00
otal Appropriations |$ 805895691 §  239,00000 $ _22550000 § 6200000 $  280,00000 § :

—

Est. Ending Fund Balan

S 1,613,17569 $

59,150.00 $

425,500.00 $ 71,975.00 $§ 320,300.00 S 357,450.00 $

30,200.00




CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2023-#10

AN ORDINANCE CLOSING AND VACATING TWO
ALLEYS LOCATED IN THE BLOCKS BOUNDED BY
THIRD AVENUE, CLAY STREET, FIFTH AVENUE, AND
GREENDEVILS LANE.

WHEREAS, pursuant to KRS 82.405, the City of Dayton, Kentucky (“City”), has
decided to close two alleys located within the blocks bounded by Third Avenue, Clay Street, Fifth
Avenue, and Greendevils’ Lane in the City, as is more fully described herein; and

WHEREAS, the Dayton Independent Schools owns all of the property abutting the
public ways to be closed (“Property Owner”) and the City has provided written notice of the
proposed closing to the Property Owner; and

WHEREAS, the City has received written, notarized consent of the proposed closing and
vacation of the street from the Property Owner as well as a waiver and disclaimer of interest
(“Consent”), as depicted in Exhibit “A,” which is made a part hereof by reference pursuant to KRS
83A.060(9) and incorporated by reference herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF DAYTON,
CAMPBELL COUNTY, KENTUCKY, AS FOLLOWS:

Section I. Two alleys located within the blocks bounded by Third Avenue, Clay Street, Fifth
Avenue, and Greendevils’ Lane in the City (“the alleys”) are hereby ordered closed and vacated
without further action. This public way is described in both as a narrative legal description and as a
plat in Exhibits A and B of the Consent, which also are attached hereto and incorporated herein.

Section II. Having made the above-referenced findings, the alleys and any associated rights-
of-way are deemed closed and vacated without further action pursuant to KRS 82.405(2). Also,
pursuant to KRS 82.405(2), the City Attorney is directed and authorized to record a copy of this
Ordinance with all its attachments, including the Consent, map/plat, and legal description, with the
Campbell County Clerk’s office.

Section III. Once this Ordinance closing and vacating this right-of-way is recorded, the City
shall convey the whole unimproved street to the appropriate parties, as determined by law.

Section IV. Once this Ordinance closing and vacating this right-of-way is recorded, all plats
and maps of the City of Dayton, Kentucky, including the official zoning map and all maps of the
comprehensive plan of the City shall be considered amended to reflect this street closing and vacation.

Section V. This Ordinance shall be signed by the Mayor, attested by the City Clerk, recorded,
published, and shall be in effect at the earliest time provided by law.



First Reading: June 6, 2023
Second Reading:

MAYOR BEN BAKER

ATTEST:

TRISTAN KLEIN
CITY CLERK/TREASURER



EXHIBIT “A”
Written Consent Closing and Vacating Alleys



CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2023-#11

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DAYTON,
KENTUCKY, ADOPTING AN UPDATED CODE OF ETHICS AND
AUTHORIZING THE MAYOR TO ENTER INTO AN INTERLOCAL
COOPERATION AGREEMENT WITH THE NORTHERN KENTUCKY
REGIONAL ETHICS AUTHORITY AND THE CITIES AND COUNTY WHO
ARE CURRENTLY MEMBERS OF THIS AUTHORITY.

WHEREAS, the City of Dayton and its City Council members committed to the operation
of the City in a manner that manifests the highest moral and ethical standards among its board
members, officers and employees and desire to maintain the trust and confidence of the public in the
discharge of the agency’s mission and duties.

WHEREAS, Kentucky Revised Statutes (“KRS”) Section 65.003 requires the City to enact
an ordinance to assure that board members and employees comply with standards of ethical conduct
and financial disclosure requirements.

WHEREAS, the City needs to update its ethics ordinance, which has not been updated
since 1994.

WHEREAS, the Kentucky League of Cities’ model ethics ordinance is used as source material
to update the City’s previous code of ethics to align with the Commonwealth of Kentucky’s Revised
Statutes.

NOW, THEREFORE, BE IT ORDERD AND RESOLVED BY THE CITY COUNCIL
OF THE CITY OF DAYTON, KENTUCKY THAT:
Section 1

The Dayton City Council (“City Council”) hereby adopts a new and updated Code of Ethics,
which shall be applicable to City Council members and employees of the City of Dayton, Kentucky
(“City). This Code of Ethics replaces the City’s existing Code of Ethics in Chapter 40 of the City’s
Code of Ordinances as follows:

CITY OF DAYTON, KY., CODE OF ETHICS
§ 40.01 DEFINITIONS.

This policy shall be known and may be cited as the “City of Dayton, Ky., Code of Ethics.”



§ 40.02 Findings.

The legislative body of the City of Dayton finds and declares that:
(A) Service in public office and employment with the City are public trusts.

(B) The vitality and stability of the governance of this City depends upon the public’s
confidence in the integrity of its board members and employees. Whenever the public
perceives a conflict between the private interests and public duties of a board member or
employee, that confidence is compromised.

(C) The legislative body of this City has a duty to provide its citizens with standards by which
they may determine whether public duties are being faithfully performed, and to make its
board members and employees aware of the standards which the citizenry rightfully expects
them to comply with while conducting their public duties.

§ 40.03 Purpose and Authority

(A) It is the purpose of this policy to provide a method of assuring that standards of ethical
conduct and financial disclosure requirements for board members and employees of the city
shall be clearly established, uniform in their application, and enforceable, and to provide the
officers and employees of the city with advice and information concerning potential conflicts
of interest which might arise in the conduct of their public duties.

(B) Itis the further purpose of this ordinance to meet the requirements of KRS 65.003.

(C) This ordinance is enacted under the power vested in the city by KRS 82.082 and
pursuant to the requirements of KRS 65.003.

§ 40.04 Definitions.
As used in this policy, unless the context cleatly requires a different meaning:

A) “Agency” means any board, commission, authority, non-stock corporation, or other
entity created, either individually or jointly, by the City.

B) “Business” means any corporation, partnership, sole proprietorship, firm, enterprise,
franchise, association, organization, self-employed individual, holding company, joint
stock company, receivership, trust, professional service corporation, or any legal
entity through which business is conducted for profit.

© “Candidate” means any individual who seeks appointment, nomination, or election
to a city office. An individual is a candidate when the individual files a notification
and declaration for nomination for office with the county clerk or the secretary of
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state, or is nominated for office by a political party, or files a declaration of intent to
be a write-in candidate with the county clerk or secretary of state.
“City” refers to the City of Dayton, Kentucky.

“City business” means any discussion of specific issues that go beyond general
information.

“Confidential information” means information obtained in the course of holding
public office or employment, or as a contractor to the city, which is not available to
members of the public and which the officer or employee is not authorized to
disclose, except to designated individuals or bodies, including written and non-
written information. When such information is also available through channels open
to the public, officers and employees are not prohibited from disclosing the
availability of those channels.

“Consultant” means an independent contractor, professional person, or entity
engaged by the city or advising a city officer, and in a position to influence a city
decision or action or having access to confidential information.

“Customer or client” means:
1. Any person or entity that has supplied goods or services during the previous 24
months, having a total value greater than $1,000; or

2. Any person or entity to which an officer or employee’s outside employer or
business has supplied goods or services during the previous 24 months, having a
total value greater than $1,000, but only if the officer or employee knows or has
reason to know the outside employer or business supplied the goods or services.

“Domestic partner” is an adult, unrelated by blood, with whom an unmarried or
separated officer or employee has an exclusive committed relationship, maintains a
mutual residence, and shares basic living expenses.

“Employee” means any person, whether full-time, part-time, seasonal, or temporary,
and whether paid or unpaid, who is employed or provides service to the city. The
term “employee” shall not include any contractor or subcontractor or any of their
employees.

“Enforcement committee” means the appointed body charged with the
responsibility to investigate ethics complaints for the enforcement of this ordinance.

“Ethics board” see Enforcement committee.

“Family Member” means a spouse, parent, child, brother, sister, mother-in-law,
father-in-law, son-in-law, daughter-in-law, grandparent, or grandchild.

“Immediate family member” means a spouse, domestic partner, and, whether by
blood, adoption, marriage, guardianship, or domestic partnership, a child who is not
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emancipated and who resides in the officer’s or employee’s household, or a person
claimed by the officer or employee, or the officer’s or employee’s spouse or domestic
partner, as a dependent for tax purposes.

“Financial benefit” includes any money, service, license, permit, contract,
authorization, loan, discount, travel, entertainment, hospitality, gratuity, or any
promise of any of these, or anything else of value. This term does not include legal
campaign contributions.

“Financial interest” is a relationship to something where a direct or indirect financial
benefit has been, will be, or might be received as a result of the relationship.

“Household” includes anyone whose primary residence is in the officer’s or
employee’s home, including nonrelatives are not paying rent or staff.

“NKREA” or “Authority” means the Northern Kentucky Regional Ethics
Authority, to which the City seeks membership and which has the responsibility of
appointing members to the Authority’s Enforcement Committee to enforce this
jurisdiction’s code of ethics.

“Officer” means any person, whether full-time or part-time, and whether paid or
unpaid, who is one of the following:

1. Mayor;

2. Council member;

3. City Clerk;

4. City Administrator and Assistant City Administrator;
5. Police Chief;

6. Any other person that occupies a nonelected office created pursuant to KRS
83A.080; or

7. A member of the governing body of city agency who has been appointed to that
agency by the City.

“Official act” means any legislative, administrative, appointive, or discretionary act of
any public official or employee of the City, or any agency, board, committee, or
commission thereof.

“Personal benefit” includes benefits other than those that are directly financially
advantageous. These include financial benefits to immediate family members,
business associates, as well as non-financial benefits to these people and to oneself,
including such things as reputation and the success of one's career.



X)

(2)

“Personal interest” means a relationship to something where a personal benefit has
been, will be, or might be obtained by certain action or inaction with respect to it.

“Social media” is understood to be content created by individuals using the internet.
Social media examples include Facebook, Instagram, YouTube, Twitter, LinkedIn,
Snapchat, Reddit, TikTok, and blogs.

“Subordinate” means another official or employee over whose activities an official or
employee has direction, supervision, or control.

“Substantial debtor or creditor” means any person or business owed more than
$5,000, except from debts arising from the purchase of a primary residence or the
purchase of consumer goods, which are bought or used primarily for personal,
family, or household purposes.

“Transaction” means any matter, including but not limited to, contracts, work, or
business with the city, the sale or purchase of real estate by the city, and any request
for zoning amendments, variances, or special permits pending before the city, upon
which a public officer or employee performs an official act or action.

STANDARDS OF CONDUCT

§ 40.05 Conflicts of Interest in General.

Every officer and employee of the City and every City agency shall comply with the
following standards of conduct:

A)

B)

©

No officer or employee, or any immediate family member of any officer or employee
shall have an interest in a business or engage in any business, transaction, or activity
which is in substantial conflict with the proper discharge of the officer’s or
employee’s public duties.

No officer or employee shall intentionally use, or attempt to use, their official
position with the City to secure unwarranted (or unsolicited) privileges or advantages
for themselves or others.

No officer or employee shall intentionally take or fail to take any discretionary action,
or agree to take or fail to take any discretionary action, or influence or attempt to
influence any other officer or employee to take or fail to take any discretionary action
on any matter before the City to obtain a personal or financial benefits for any of the
following:

1. The officer of the employee.
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2. A family member.
3. An outside employer.

4. Any business in which the officer or employee, or any family member, has a
financial interest, including, but not limited to:

1. An outside employer or business of theirs, or of their family member, or
someone who works for such outside employer or business;
ii. A customer or client; or
iii. A substantial debtor or creditor of theirs, or of their family member.

5. Any business with which the officer or employee of any family member is
negotiating, or seeking prospective employment, or other business or
professional relationship.

6. A nongovernmental civic group, social, charitable, or religious organization of
which they, or their immediate family member, is an officer or director.

No officer or employee shall be deemed in violation of any provision in this section
if, by reason of the officer’s or employee’s participation, vote, decision, action, or
inaction, no personal or financial benefit accrues to the officer or employee, a family
member, an outside employer, or a business as defined in subsection (C)(4-5) of this
section, as a member of any business occupation, profession, or other group, to any
greater extent than any gain could reasonably be expected to accrue to any other
member of the business, occupation, profession, or other group.

Every officer or employee who has a prohibited financial interest which the officer
or employee believes, or has reason to believe, may be affected by their participation,
vote, decision, or their action taken within the scope of their public duties shall
disclose the precise nation and value of the interest, in writing, to the governing body
of the City or agency served by the officer or employee, and the disclosure shall be
entered on the official record of the proceedings of the governing body. The officer
or employee shall refrain from taking any action with respect to the matter that is the
subject of the disclosure pursuant to Section 40.08 of this ordinance.

§ 40.06 Conflicts of interest in Contracts

(A)

No officer or employee of the city/county or any agency shall directly or through
others undertake, execute, hold, or enjoy, in whole or in part, any contract made,
entered into, awarded, or granted by the City or a City agency, with the following
exceptions:

1. The prohibition in subsection (A) of this section shall not apply to contracts
entered into before an elected officer filed as a candidate for city office, before
an appointed officer was appointed to City Council or a City agency office, or



before an employee was hired by the City or a City agency. However, if any
contract entered into by a City or City agency officer or employee before he or
she became a candidate, was appointed to office, or was hired as an employee is
renewable after he or she becomes a candidate, assumes the appointed office, or
is hired as an employee, then the prohibition in subsection (A) of this section
shall apply to the renewal of the contract unless the disclosures required by
subpart 3 below are satisfied.

2. The prohibition in subsection (A) of this section shall not apply if the contract is
awarded after public notice and competitive bidding, unless the officer or
employee is authorized to participate in establishing the contract specifications,
or awarding, or managing the contract. If the officer or employee has any of the
authorities as set forth in the preceding sentence, then the officer or employee
shall have no interest in the contract, unless the disclosures required by
paragraph 3 below are satisfied.

3. The prohibition in subsection (A) of this section shall not apply in any case
where the following requirements are satisfied:

a. The specific nature of the contract transaction and the nature of the
officer’s or employee’s interest in the contract are publicly disclosed at a
meeting of the governing body of the City or City agency.

b. The disclosure is made a part of the official record of the governing body
of the City or City agency before the contract is executed.

C. The finding is made by the governing body of the City or City agency
that the contract with the officer or employee is in the best interest of the
public and the City or City agency before the contract is executed.

d. The finding is made as part of the official record of the governing body
of the City or City agency before the contract is executed.

B) Any violation of this section shall constitute a Class A misdemeanor, and upon
conviction, the court may void any contract entered into in violation of KRS 61.252.
In addition, a violation of this section shall be grounds for removal from office or
employment with the city in accordance with any applicable provisions of state law
and ordinances, rules, or regulations.

§ 40.07 Incompatible Offices

(A)  Pursuant to Section 165 of the Kentucky Constitution, no officer or employee of the
City may also be a state officer, deputy state officer, or member of the General
Assembly, or an officer of any county, city, or other municipality.

B) Pursuant to KRS 61.080, the following offices are incompatible with any other public
office:

1. Member of the Public Service Commission of Kentucky;



©

D)

2. Member of the Workers’ Compensation Board;

3. Commissioner of a fiscal court;

4. County indexer;

5. County judge executive;

6. Member of the legislative body; and

7. Mayor of a city.

In addition to the constitution and statutory provisions, common law
incompatibilities have been defined by the courts. Officers and employment
positions are deemed incompatible when one office or position of employment was
inherently inconsistent in function with the other. This incompatibility occurs when
there arises an implication that the duties and responsibilities of both cannot be

performed at the same time with a necessary degree of impartiality and honesty.

KRS 61.090 provides that the acceptance of an incompatible office operates to
vacate the first office.

§ 40.08 Withdrawal from Participation.

(A)

B)

©

An officer of employee must refrain from acting on, or discussing, formally or
informally, a matter before the City, if acting on the matter or failing to act on the
matter may personally or financially benefit any of the persons, or entities, listed in
Section 5(C) above. Such officer or employee should leave the room if it is a public
meeting conducted under KRS 61.810 and KRS 61.815.

Withdrawal at a meeting requires the public announcement, on the record, of the
reason for withdrawal.

Ongoing conflict: An officer or employee whose outside employment, or other
outside activity or relationship, can reasonably be expected to require more than
sporadic withdrawal must resign, or cease such outside employment or activity. An
officer or employee should not begin employment, or an activity or relationship that
can reasonably be expected to require more than sporadic withdrawal that can
reasonably be expected to require more than sporadic withdrawal. If a prospective
officer or employee is in such a situation, they should not accept the position with

the City.

§ 40.09 Receipt of Gifts.

(A)

No officer or employee of the City or City any agency, shall directly, or indirectly,
through any other person, or business, solicit, or accept any gift having a market
value of more than $200, whether in the form of money, service, loan, travel,



(B)

entertainment, hospitality, thing, or promise, or any other form, under circumstances
where it could reasonably be inferred that the gift was intended to influence, or could
reasonably be expected to influence the officer or employee in the performance of
their public duties.

Certain items are typically excluded from this provision. Examples of these items
include:

1. Gifts received from family members.

2. Gifts accepted on behalf of the City and transferred to the City.

3. Reasonable travel and travel-related expenses, cost of administration, food and
beverages, and entertainment furnished in connection with certain specified
public events, appearances, ceremonies, economic development activities, or
fact-finding trips related to official government business.

4. Usual and customary loans made in the ordinary course of business.

5. Awards, including certificates, plaques, and commemorative tokens presented in
recognition of public service.

6. Informational, promotional, and educational items.

§ 40.10 Use of City Property, Equipment and Personnel.

No officer or employee of the City shall use, or permit the use of, any city time, funds,
personnel, equipment, or other personal or real property, for the private use of any person,
unless the use is available to the general public, and then only to the extent and upon the
terms that such use is available to the general public.

§ 40.11 Nepotism Prohibited.

(A)

(B)

©

No officer or employee of the City, or a City agency, shall advocate, recommend, or
cause the employment, appointment, promotion, transfer, or advancement of a
family member to an office, or position of employment with the City or City agency.

No officer or employee of the City or City agency shall supervise or manage the
work of a family member.

No officer or employee shall participate in any action relating to the employment, do
discipline of a family member, except that this prohibition shall not prevent an
elected or appointed officer from voting on, or participating in, the development of a
budget, which includes compensation for a family member, provided that the family
member is included only as a member of a class of persons, or a group, and the
family member benefits to no greater extent than any other similarly situation
member of the class or group.



(D)  The prohibitions in this section shall not apply to any relationship or situation that
would violate the prohibition, but which existed prior to the effective date of the
ordinance establishing this code of ethics.

§ 40.12 Representation of Interests Before City Government.

(A)  No officer or employee shall represent any person, group, or business, other than the
city/county, in connection with any cause, proceeding, application, or other matter
pending before the City or City agency.

B) Nothing in this section shall prohibit any officer or employee from representing
themselves in matters concerning their own interests.

© No elected officer shall be prohibited by this section from making an inquiry for
information, on behalf of a constituent, if no compensation, reward, or other thing
of value is promised to, given to, or accepted by the officer, whether dire3ctly or
indirectly, in return for the inquiry.

§ 40.13 Misuse of Confidential Information.

No officer or employee of the City or City agency shall intentionally use or disclose,
information acquired in the course of their official duties, if the primary purpose of the use
or disclosure is to further their personal or financial interest, or the personal or financial
interest of another person, group, or business. Information shall be deemed confidential, if it
is not subject to disclosure pursuant to the Kentucky Open Records Act at the time of its
use or disclosure.

§ 40.14 Political Solicitation.

(A)  An officer, employee, or candidate may not request, or authorize anyone else to
request that any subordinate or potential future subordinate participate or not
participate in any pollical activity, including the making of a campaign contribution.

B) An officer, employee, or candidate may not engage in any political activity for
candidates for City Council while on duty or in uniform; using governmental funds,
supplies, vehicles, or facilities; or during any period of time during which they are
normally expected to perform services for City for which compensation is paid.

§ 40.15 Patronage.

No officer or employee may promise an appointment or use their influence to obtain an
appointment to any position as a reward for any political activity or contribution.

§ 40.16 Outside Employment.

(A)  An officer or employee shall not accept any employment, or enter into any contracts,
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B)

©

D)

(E)

that result in a conflict of interest with their duties as an officer or employee of the

City.

An employee of the City may be self-employed, or may take occasional or part-time
jobs, if, in the opinion of their supervisor there is no conflict with working hours, the
employee’s efficiency in his or her City work, or other interest of the city.

Employees wishing to take off-duty employment shall have the written approval of
their supervisor.

Employees or officers holding management-level positions shall notify the mayor
prior to creating, contracting with, or being employed by an agency or business firm
other than the City.

City employment shall remain the first priority, and if at any time the outside
employment interferes with an employee’s job requirements or performance, the
employee shall be required to modify the conditions of the outside employment or
terminate either the off-duty employment or their governmental employment.

§ 40.17 Post-Employment Restriction.

(A)

(B)

©

No officer or employee of the City or City agency shall appear before the City or
City agency or receive compensation for services rendered on behalf of any person in
relation to any particular matter with respect to any matter on which the officer or
employee personally worked while in the service of the City or City agency for a
period of one year after the termination of the officer’s or employee’s service with
the City or City agency.

No officer or employee of the shall make, participate in making, or use their official
position to influence a decision involving the interests of a person with whom they
are seeking, negotiating, or securing an agreement concerning future employment.

No officer or employee shall disclose or use without appropriate authorization any
confidential information acquired in the course of the official duties.

§ 40.18 Fees and Honoraria.

(A)

B)

An officer or employee shall not accept any compensation or honorarium in
consideration for an appearance, speech, or article unless the appearance, speech, or
article is both related to the officer’s or employee’s employment or activities outside
of public service and unrelated to the officer’s or employee’s duties.

This section shall not preclude an officer or an employee from obtaining reasonable
travel and travel-related expenses.

§ 40.19 Endorsements.
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A) No officer or employee in their official capacity may publicly endorse products or
services for their own personal or financial interest, or for their family member’s
personal or financial interest.

B) However, this does not prohibit an officer or employee from answering inquiries by
other governmental officials, consumer organizations, or product information
services regarding products or services.

§ 40.20 Complicity with or Knowledge of Others’ Violations.

No officer or employee may, directly or indirectly, induce, encourage, or aid anyone
to violate any provision of this code. If an officer or employee knows or has
reasonable suspicion to believe that someone has violated this code, they are
required to report it to the Ethics Enforcement Committee pursuant to 40.__ of this
ordinance.

§ 40.21 Falsely Impugning Reputation.

An officer or employee may not falsely impugn the reputation of a resident,
employee, or an officer of another jurisdiction. If an officer or employee believes
their accusation to be true, and then learns that it was false, even in part, they should
apologize in the same forum and manner where the accusations were made. A failure
to apologize within a reasonable period of time after learning of the falseness of the
accusations will create the presumption that the conduct was intentional.

§ 40.02 Meeting Attendance.

All elected officers and members of city boards and commissions are expected to
attend their meetings. It is a violation of this code to miss more than one-third of the
meetings in a 12-month period.

§ 40.23 Social Media.

A) Officials, elected or otherwise, can maintain a personal presence on social media.
However, to be considered personal, these officials cannot mention of their status as
a public official. Any mention of their status potentially changes the nature of the
page to one for a public agency, which requires recordkeeping in accordance with the
Kentucky Department of Library and Archives retention schedule and subjecting the
entire page to Open Records’ requests.

B) Officials who want to interact with the community on social media in their role as a
city official must maintain a separate social media account from their personal
account for this purpose if they have a personal account. Officials will notify the
clerk of any official page(s) utilized. The clerk will maintain an updated list of official
pages of city officials.

© Officials shall conduct themselves as a representative of the City and act respectfully.
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D)

(E)

()

G)

Elected official pages shall clearly indicate that any content posted or submitted for
posting is subject to public disclosure. In addition, guidelines, if any, shall be posted
conspicuously on the page.

No comments shall be deleted unless in violation of posted guidelines. Deleted
comments shall be provided to the city clerk and must be saved for one year.

City officials shall not conduct city business through social media. If receiving a
specific request from a resident, the city official shall direct the resident to contact
the official through official lines of communication, such as email or phone.

Elected officials shall not discuss issues pending before the legislative body. Elected
officials may seek public input but shall not respond to comments. Engaging in
substantive conversations on social media could require retention of the posts and
may violate the Open Meetings Act if other elected officials are also engaging in the
discussion.

§ 40.24 Email.

(A)

(B)

Emails sent or received by officials relating to official business shall be retained
according to the Kentucky Department of Library and Archives schedule for emails.
This includes the use of personal email accounts if they are used to conduct official
business and may be subject to the Open Records requests.

It is recommended that officials maintain an official email address.

FINANCIAL DISCLOSURE

§ 40.25 Who Must File.

(A)

The following classes of officers and employees and agencies shall file an annual
statement of financial interests with the Ethics Enforcement Committee or the
administrative official designated:

1. A Board of Trustees/Director members.

2. Elected Officials.

3. Candidates for Elected Office.

4. Chief Executive Officer or Administrator.

5. Chief Deputy Executive Officer or Assistant Administrator.

6. The Treasuret.
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7. 'The City Clerk.
8. Board Members of any Policymaking Board.

9. Any officer or employee whose job description or actual duties involve any
type of negotiation, authorization, or approval of contracts, leases,
franchises, revocable consents, concessions, variances, special permits, or
licenses; and the purchase, sale rental, or lease of real property, personal
property, or services; and the obtaining of grants of money or loans.

§ 40.26 When to File Statements and Amended Statements.

A) The initial statement of financial interests required by this section shall be filed with
the Ethics Enforcement Committee or the administrative official designated as the
custodian of the statement of financial interests by the Ethics Enforcement
Committee, no later than 5 p.m. April 15. All subsequent statements of financial
interest shall be filed no later than 5 p.m. on April 30 each year provided that:

1. An officer or employee newly appointed to fill an office or position of
employment with the City or City agency shall file their initial statement no
later than 30 days after the date of the appointment.

2. A candidate for an elected office shall file their initial statement no later
than 30 days after the date on which the person becomes a candidate for
elected office.

(B) The Ethics Enforcement Committee or the designated administrative official may
grant a reasonable extension of time for filing a statement of financial interests for
good cause shown.

© In the event of a material change in any information contained in a financial
statement that has been filed with the Ethics Enforcement Board or the designated
administrative official, the officer or employee shall, no later than 30 days after
becoming aware of the material change, file an amended statement with the Ethics
Enforcement Committee.

(D) By June 30 of each year, the Ethics Enforcement Committee or the designated
administrative official must review all annual financial disclosure statements filed to
determine whether any person required to file such a statement has failed to file it,
has filed a deficient statement, or has filed a statement that reveals a possible, or
potential, violation of this code. If the Ethics Enforcement Committee or the
designated administrative official determines that an annual, or transactional,
disclosure statement is deficient, or reveals a possible or potential violation of this
code, the Ethics Enforcement Committee or the designated administrative official
will notify the person in writing of the deficiency, or possible, or potential violation,
and the penalties for failure to comply with this code.
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§ 40.27 Form of the Statement of Financial Interests.

(A)  The statement of financial interests shall be filed on a form prescribed by the Ethics
Enforcement Committee or the designated administrative official, or an approved
alternative.

(B) The Ethics Enforcement Committee or the designated administrative official, along
with the City Clerk, will annually review the list of officials and employees required
to file annual disclosure statement, to determine whether the lists are complete and
accurate.

© In the event that an officer or employee files a similar statement of financial interest
with another jurisdiction, a copy of that statement of financial interest may be
submitted in lieu of the form prescribed, so long as the form contains the
information requested in the prescribed statement of financial interests form and is
required by this ordinance.

(D)  The failure of the Ethics Enforcement Committee or the designated administrative
official to deliver a copy of the form to any officer or employee shall not relieve the
officer or employee of the obligation to file the statement.

§ 40.28 Control and Maintenance of the Statements of Financial Interests.

A) The Ethics Enforcement Committee or the designated administrative official shall be
the “official custodian of the statements of financial interests and shall have control
over the maintenance of the statements of financial interest. Statements of financial
interests shall be maintained by the Ethics Enforcement Committee or the
designated administrative official as the “custodian” of public documents and be
available for public inspection immediately upon filing.

B) A statement of financial interests shall be retained by the Ethics Enforcement
Committee or the designated administrative official pursuant to the Kentucky
Department of Libraries and Archives schedule as follows:

1. Upon the expiration of two years after the person ceases to be an
officer or employee of the jurisdiction, the Ethics Enforcement
Committee or the designated administrative official shall cause to be
destroyed any statement of financial interests or copies of the
statements filed by the person.

2. Upon expiration of two years after any election at which a candidate
for elected city office was not elected or nominated, the ethics board
shall cause to be destroyed any statements of financial interests or

copies of those statements filed by the person.

§ 40.29 Contents of the Financial Interests Statement.
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(A)

The Statement of financial interest shall include the follow information for the
preceding calendar year:

1.

The name, current business address, business telephone number, and
home address of the filer.

The title of the filer’s office, office sought, or position of
employment.

The occupation of the filer and the filer’s spouse or domestic partner.

Information that identifies each source of income of the filer and the
filer’s immediate family members exceeding five thousand dollars
($5000) during the preceding calendar year, and the nature of the
income (e.g., salary, commission, dividends, retirement fund
distribution etc.)

The name and address of any business located within the state in
which the filer, or any member of the filer’s immediate family, had at
any time during the preceding calendar year an interest of fifteen
thousand dollars ($15,000) at fair market value or five percent (5%)
ownership interest or more.

The name and address of any business located outside of the state, if
the business has engaged in any business transactions with the
jurisdiction or agency during the past three years, or which is
anticipated to engage in any business transactions with the city, in
which the filer, or any member of the filer’s immediate family, had at
any time during the preceding calendar year an interest of twenty
thousand dollars ($20,000) at fair market value or five percent (5%)
ownership interest or more.

A designation as commercial, residential, or rural, and the location of
all property within the county, other than the filer’s primary
residence, in which the filer, or any member of the filer’s immediate
family, had during the preceding calendar year an interest of twenty
thousand dollars ($20,000) or more.

Each source, by name and address, of gifts or honoraria having
aggregate fair market value of two hundred fifty dollars ($250) or
more from a single source, excluding gifts received from family
members, received by the filer or any member of the filer’s
immediate family, during the preceding calendar year.

The name and address of any substantial debtor or creditor owed
more than ten thousand dollars ($10,000), excluding debts arising
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from the purchase of a primary residence, student loans, or the
purchase of consumer goods which are bought or used primarily for
person, family, or household purposes.

B) Nothing in this section shall be construed to require any officer or employee to
disclose any specific dollar amounts, nor the names of individual clients, nor
customers of businesses listed as sources of income.

§ 40.30 Noncompliance with Filing Requirement.

(A)  The Ethics Enforcement Committee or the designated administrative official shall
notify by certified mail or electronic mail with proof of delivery and read receipts
each person required to file a statement of financial interests who fails to file the
statement by the due date, files an incomplete statement, or files a statement in a
form that was not prescribed and does not contain the required information. The
notice shall specify the type of failure or delinquency, shall establish a date by which
the future or delinquency shall be remedied, and shall advise the person of the
penalties for violation.

(B) Any person who fails, or refuses, to file the statement, or who fails, or refuses, to
remedy a deficiency in the filing identified in the notice under subsection (A) within
the time established in the notice shall be guilty of a civil offense and shall be subject
to a civil fine imposed by the Ethics Enforcement Committee in an amount not to
exceed twenty five dollars ($25) per day, up to a maximum civil fine of five hundred
dollars ($500). Any civil fine imposed by the Ethics Enforcement Committee, under
this section, may be recovered by NKREA in a civil action in the nature of debt if
the offender fails, or refuses, to pay the penalty within the prescribed period of time.

© Any person who intentionally files a statement of financial interest which they know

to contain false information, or intentionally omits required information, shall be
guilty of a Class A misdemeanor.

ENFORCEMENT

§ 40.31 Ethics Enforcement Committee.

A) The Dayton City Council hereby designates the Northern Kentucky Regional Ethics
Authority as the appointing body for the Ethics Enforcement Committee and shall
become a signatory of the Interlocal Cooperation Agreement (“interlocal
agreement”).

B) This jurisdiction, as required by the interlocal agreement and this ethics ordinance,
hereby designates the Ethics Enforcement Committee as its ethics board and shall

comply with the powers and duties set forth in this ethics ordinance.

© The Mayor or his or her designee shall act as the member serving on the Northern
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D)

(E)

()

(©)

(H)

Kentucky Regional Ethics Authority and shall act within the by-laws and procedures
established by the interlocal agreement.

The Ethics Enforcement Committee shall consist of seven members who shall be
appointed by NKREA.

Ethics Enforcement Committee members shall serve until their successor has been
appointed in the same manner as the original appointment.

No member of the Enforcement Committee shall hold any elected or appointed
office, whether paid or unpaid, or any position of employment with the City or any
City agency. No member of the Enforcement Committee may be or has been within
two years prior to appointment an officer or employee, consultant, or contractor of
an NKREA members’ jurisdiction; an officer in a political party or political
committee; a candidate or an active member of the campaign of a candidate for any
office within the NKREA members’ jurisdictions. Neither should a member nor any
member of their immediate family have, within the last year prior to appointment,
sought any special benefits from the city, directly or indirectly.

A member of the Enforcement Committee may be removed by NKREA for
misconduct, incapacity, or willful neglect of duties. Before any member of the
Enforcement Board is removed from office under this section, the member shall be
afforded the opportunity for a hearing before NKREA.

The Enforcement Committee shall have the following powers and duties:

1. To initiate on its own motion a complaint, receive a complaint, and
investigate those complaints, hold hearings, and make findings of fact
and determinations with regard to alleged violations of the provisions
of this ordinance.

2. To issue orders in connection with its investigations and hearings
requiring persons to submit, in writing and under oath, reports and
answers to questions relevant to the proceedings and to order
testimony to be taken by deposition before any individual designated
by the Enforcement Committee.

3. To administer and to issue orders requiring the attendance and
testimony of witnesses and the production of documentary evidence
relating to an investigation or hearing being conducted by the
Enforcement Committee.

4. To refer any concerns violations of this ordinance to the appropriate
person(s).

5. To render advisory opinions to as requested by officials or employees
from NKREA member jurisdictions.
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6. To enforce the provisions of this ordinance with regard to all officers
and employees of member jurisdictions who are subject to its terms
by issuing appropriate orders and imposing penalties authorized by
this ordinance.

7. 'To control and maintain all statements of financial interests that are
required to be filed by this ordinance and to ensure that the
statements are available for public inspection in accordance with the
requirements of this ordinance and the Kentucky Open Records Act.

8. To adopt rules and regulations and to take other actions, as
necessary, to implement the provisions of this ordinance, provided
that the rules, regulations, and actions are not in conflict with the
provisions of this ordinance or any state or federal law.

§ 40.32 Reprisals Against Persons Disclosing Violations Prohibited.

A)

B)

No officer or employee shall be subject to reprisal, directly or indirectly, or use or
threaten to use any official authority or influence in any manner whatsoever that
would tend to discourage, restrain, deter, prevent, interfere with, coerce, or
discriminate against any person who, in good faith, reports, discloses, divulges, or
otherwise brings to the attention of the Enforcement Committee, or any other
agency or officer of the City, County, or Commonwealth any facts or information
relative to an actual or suspected violation of this ordinance.

This section shall not be construed as:

1. Prohibiting disciplinary or punitive action if an officer or employee
discloses information which they know:

a. 'To be false or which they disclose with reclass disregard for
its truth or falsity.

b. To be exempt from required disclosure under the provisions
of the Kentucky Open Records Act, KRS 61.870 to 61.884.

c. Is confidential under any other provision of law.

§ 40.45 Penalties.

(A)

Except when another penalty is specifically set forth in this ordinance or by state or
federal law, any officer or employee who is found by the Enforcement Committee to
have violated any provision of this ordinance shall be deemed guilty of a civil offense
and may be subject to a civil fine imposed by the Enforcement Committee not to
exceed one thousand dollars ($1,000), which may be recovered by NKREA in a civil
action in the nature of debt if the offender fails to pay the penalty within a prescribed
period of time.
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B) In addition to all other penalties that may be imposed under this ordinance, any
officer or employee who is found by the Enforcement Committee to have violated
any provision of this ordinance shall forfeit to the jurisdiction an amount equal to
the economic benefit, or gain, that the officer or employee is determined to have
received as a result of a violation, as determined by the Enforcement Committee.
The amount of any forfeiture may be recovered by this jurisdiction in the nature of
debt if the offender fails to pay the amount of the forfeiture within a prescribed
period of time.

© In addition to all other penalties that may be imposed under this ordinance, a finding
by the Enforcement Committee that an officer or employee is guilty of a violation of
this ordinance shall be sufficient cause for removal, suspension, demotion, or other
disciplinary action by the Mayor or any other officer having the power of removal or
discipline. Any action to remove or discipline any officer or employee for a violation
of this ordinance shall be taken in accordance with all applicable ordinances and
regulations and all applicable laws of the commonwealth.

§ 40.47 Conlflicting Ordinances Repealed.

All other ordinances and parts of ordinances in conflict with this ordinance are
hereby repealed to the extent of the conflict.

§ 40.48 Effective Date.

This ordinance shall take full force and effect immediately upon publication as
required by KRS 83A.060.

Section 2

The City Council hereby authorizes the Mayor to enter to a Interlocal Cooperation Agreement with the
Northern Kentucky Regional Ethics Authority and the cities and county that are currently members of
NKREA to establish and operate an enforcement entity responsible for the implementation of the
enforcement process the City’s Code of Ethics as set forth in this ordinance. This Agreement will be
similar to the Interlocal Cooperation Agreement attached hereto as Exhibit “A”.

First Reading: June 6, 2023
Second Reading:

MAYOR BEN BAKER

ATTEST:

TRISTIAN KLEIN
CITY CLERK/TREASURER
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EXHIBIT “A”
Northern Kentucky Regional Ethics Authority Interlocal Cooperation Agreement
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CITY OF DAYTON, KENTUCKY
ORDER-RESOLUTION NO 2023-20R

AN ORDER-RESOLUTION AUTHORIZING MAYOR BENJAMIN BAKER
TO SIGN THE JOINDER AGREEMENT WITH KDC FOR
PARTICIPATION IN THE 457 PLAN AND THE 401(K) PLAN FOR THE
BENEFIT OF THE CITY OF DAYTON'S ELIGIBLE EMPLOYEES

WHEREAS, the General Assembly of the Commonwealth of Kentucky has enacted Sections
18A.230-18A.275 of the Kentucky Revised Statutes authorizing the creation of the Kentucky
Public Employees' Deferred Compensation Authority Board of Trustees and the establishment of
the Kentucky Public Employees' Deferred Compensation Authority (KDC); and

WHEREAS, the Commonwealth by KDC sponsors the Kentucky Employees' 457 Deferred
Compensation Plan and the Kentucky Public Employees' 401 (k) Deferred Compensation Plan
which includes KDC's Deemed IRA Program (the Plans) for adoption by local governmental
political subdivisions and units; and

WHEREAS, the City of Dayton, Kentucky wishes to adopt and enter that certain Joinder
Agreement attached hereto, dated .20

NOW THEREFORE BE IT:

RESOLVED, that Dayton, Kentucky, Commonwealth of Kentucky, hereby enters and
adopts the Joinder Agreement with KIDC for participation in the 457 Plan and the 401 (k) Plan
for the benefit of its eligible employees; and,

FURTHER RESOLVED, that Mayor Benjamin Baker be, and hereby is, authorized and directed
by the City of Dayton, Kentucky to execute the Joinder Agreement with KDC, which authorizes
KDC to administer the Plans on behalf of Governmental Unit, and to do all further acts and things,
and to execute all further documents in writing, which the authorized signatory determines to

be necessary or desirable in order to effect this Resolution.

Dayton, Kentucky

By:

Title:

Date:

Attest:

Date:




CITY OF DAYTON, KENTUCKY
ORDER/RESOLUTION NO. 2023-21-R

ORDER/RESOLUTION OF THE DAYTON CITY COUNCIL
SPONSORING A TEXT AMENDMENT TO THE CITY’S ZONING
ORDINANCE ALLOWING BOTH ATTACHED AND DETACHED
SINGLE-FAMILY RESIDENTIAL DWELLINGS IN THE R-1J] ZONE.

WHEREAS, the City of Dayton, Kentucky (“City”), has established a Planning and Zoning
Commission (“Commission”) pursuant to KRS 100.130; and

WHEREAS, the City Council wishes to sponsor a text amendment to be heard by the

Commission and for the Commission to provide a recommendation to City Council regarding this
text amendment.

NOW, THEREFORE, BE IT ORDERED/RESOLVED BY THE CITY COUNCIL OF
THE CITY OF DAYTON, KENTUCKY THAT:

The City Council hereby sponsors consideration of a text amendment to the City’s zoning
ordinance that would allow both attached and detached single-family residential dwellings in the R-
1]] zone and further requesting that the Dayton Planning and Zoning Commission conduct a public
hearing on this proposed text amendment and make a recommendation regarding this text
amendment to the City Council.

That this Order/Resolution shall become effective immediately upon approval by the City
Council of the City of Dayton, Kentucky.

AND IT IS SO ORDERED AND RESOLVED. Passed and approved by the City Council
of the City of Dayton, Kentucky, on this 6th day of June 2023.

This Order/Resolution shall be maintained and indexed in the Official Resolution and Order

Book by the City Clerk/Treasurer.

MAYOR BENJAMIN BAKER



ATTEST:

TRISTAN KLEIN
CITY CLERK/TREASURER
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